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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 1238—’68 


IxreRNatiIonaL Union, Uxtrep Mrxe Workers or AMEBICA, 
900 Fifteenth Street, N.W. Washington, D. C., 
Plaintiff, 
Vv. 


Disraicr 50, Unrrep Mine WopKERS OF AMERICA; 
a/k/a IxteenatTionaL Union or Disreict 50, 
Unirep Mrxe Workers or AMERICA; 

1435 “‘K” Street, N. W., Washington, D. C. 


and 


Extwoop Morrert, President, 

Distaicr 50, Unrrep Mine Workers or AMERICA; 
a/k/a INTERNATIONAL UNION OF Disreicr 50, 
Unirep Mrxz Workers or AMERICA; 

1435 ““K?? Street, N. W., Washington, D. C. 


and 


Awceto J. Cerao, Vice President, 
Disrricr 50, Unrrep Mixe WorKess of AMERICA; 
a/k/a INTERNATIONAL UNION OF Distaicr 50, 
Unirep Mrxz Workers or AMERICA; 

1435 ‘‘K’? Street, N. W., Washington, D. C. 


and 


Joun J. Bavoun, Secretary-Treasurer, 
District 50, Unrrep Ming Workers or AMERICA; 
a/k/a INTERNATIONAL UNION OF District 50, 
Unirep Mine Workers or AMERICA; 
1435 ““K”? Street, N. W., Washington, D. OS 
Defendants. 
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Complaint 


Fos Iysuncrion ror UNtawrun Use or a TrapE NaME 
AND FOE COMPENSATORY AND Punitive DamacEs 


Count I 


1. This Honorable Court has jurisdiction as the amount 
in controversy, exclusive of costs and interest, exceeds the 
sum of ten thousand dollars ($10,000.00). 


2. Plaintiff International Union, United Mine Workers 
of America, is an unincorporated association having its 
principal place of business located in the District of 
Columbia. 


3. Defendant District 50, United Mine Workers of 
America, a/k/a International Union of District 50, United 
Mine Workers of America, a labor union, is an unincorpo- 
rated association having its principal place of business 
located in the District of Columbia. 


4. The defendant Elwood Moffett is President of de- 
fendant labor union; the defendant Angelo J. Cefalo is 
Vice President of the defendant labor union; and defend- 
ant John J. Badoud is Secretary-Treasurer of the defend- 
ant labor union. 


5. On or about February 26, 1962, plaintiff entered into 
an agreement with the defendant District 50, United Mine 
Workers of America, wherein for a valid consideration the 
plaintiff licensed to said defendant the use of the name 
“District 50, United Mine Workers of America.’’ 


6. That the right of the defendant District 50, United 
Mine Workers of America, a/k/a International Union of 
District 50, United Mine Workers of America, to use said 
name, or any part thereof, was lawfully terminated by the 
plaintiff, effective on or about April 6, 1968. 
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7. That the defendant District 50, United Mine Work- 
ers of America, a/k/a International Union of District 50, 
United Mine Workers of America, since on or about April 
6, 1968, has willfully, knowingly and intentionally continued 
to use the name ‘District 50, United Mine Workers of 
America,” and/or parts thereof, to the injury of the plain- 
tiff. 

Wuenezrorg, plaintiff prays: 


1. That the defendants District 50, United Mine Work- 
ers of America, a/k/a International Union of District 50, 
United Mine Workers of America; Elwood Moffett; 
Angelo J. Cefalo; and John J. Badoud; and each of them, 
their agents, servants, employees, local unions and subsidi- 
ary entities be enjoined pendente lite and permanently 
from using the name ‘District 50, United Mine Workers 
of America,’’ or any part thereof. 


2. That judgment in favor of the plaintiff and against 
the defendants, and each of them, be entered in the amount 
of fifteen thousands dollars ($15,000.00) for each month 
that the defendants have used the aforesaid name ‘‘Dis- 
trict 50, United Mine Workers of America,”’ or any part 
thereof, subsequent to April 6, 1968, as compensatory dam- 
ages for the unlawful use of said trade name by the 
defendant. 


3. That judgment in favor of the plaintiff and against 
the defendants, and each of them, be entered in the amount 
of one hundred thousand dollars $100,000.00) as punitive 
damages for the willful, knowing and intentional use of 
the aforesaid trade name by the defendants subsequent 
to April 6, 1968. 


4. That plaintiff be awarded interest plus costs. 


5. For such other and further relief as the Court may 
deem just and proper. 
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Count II 


1. Plaintitf incorporates by reference herein the allega- 
tions contained in paragraphs Nos. 1, 2, 3 and 4 of Count 
I of this complaint. 


2. That the name ‘‘United Mine Workers of America”’ 
is a trade name which has been continuously and uninter- 
ruptedly used by the plaintiff since 1890. 


3. That said trade name has been used by the plaintiff 
continuously and uninterruptedly in the District of Colum- 
bia, throughout the United States of America, and in the 
Provinces of Nova Scotia and Alberta, Canada. 


4. That because of the aforesaid continued and uninter- 
rupted use of the trade name ‘‘United Mine Workers of 
America”’ by the plaintiff, throughout the aforesaid areas, 
said trade name has acquired a meaning which relates and 
refers to plaintiff alone. 


5. That since about 1890, plaintiff has continuously and 


uninterruptedly used identifications known as ‘‘Districts’’ 
within its organization, with the word ‘‘District”’ followed 
by one or two digits. 


6. That the identification of said Districts has been used 
in the District of Columbia, throughout the United States 
of America and in the Provinces of Nova Scotia and Al- 
berta, Canada, continuously and uninterruptedly for more 
than seventy years. 


7. That on or about September 1, 1936, the plaintiff 
created District 50, United Mine Workers of America, as 
one of its aforesaid Districts. 


8. That District 50, United Mine Workers of America, 
functioned as a district of plaintiff until on or about Feb- 
ruary 23, 1961, when it became a separate and distinct 
union. That the defendant District 50, United Mine Work- 
ers of America, a/k/a International Union of District 50, 
United Mine Workers of America, obtained permission 
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from plaintiff to use the said trade name “District 50, 
United Mine Workers of America’? and did receive from 
the plaintiff a license to use said trade name, for which a 
valuable consideration was paid by said defendant to the 
plaintiff. 


9. That the aforesaid licensing agreement and the right 
of the defendant District 50, United Mine Workers, a/k/a 
International Union of District 50, United Mine Workers 
of America, to use said trade name were lawfully termi- 
nated by plaintiff, effective April 6, 1968. 


10. That since September 1, 1936, except during the h- 
censing period, plaintiff has continuously and uninter- 
ruptedly used the trade name ‘‘District 50, United Mine 
Workers of America,’? in the District of Columbia, 
throughout the United States of America, and in the Prov- 
inces of Nova Scotia and Alberta, Canada, which has re- 
sulted in said trade name acquiring a meaning which re- 
lates and refers to plaintiff alone. 


11. That the defendants, and each of them, have will- 
fully, knowingly, intentionally and unlawfully continued 
to use the trade name ‘‘District 50, United Mine Workers 
of America’’ since April 6, 1968, without the permission 
of the plaintiff. 


12. That the use of the trade name ‘District 50, United 
Mine Workers of America,’? or any part thereof, by the 
defendants, and each of them, confuses and deceives the 
public as well as others having business relations with the 
plaintiff. That the use of said trade name by the defend- 
ants, and each of them, injures the reputation, good will 
and prestige of the plaintiff and causes other injury to 
the plaintiff. That, unless the use of said trade name by 
the defendants, and each of them, is restrained, irrepa- 
rable harm will be suffered by the plaintiff and the public. 


Waererorr, plaintiff prays: 


1. That the defendants, and each of them, their agents, 
employees, servants, local unions and other subordinate 
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entities be restrained, pendente lite and permanently from 
using the trade name ‘‘District 50, United Mine Workers 
of America,’* or any part thereof. 


2. That judgment in favor of the plaintiff and against 
the defendants, and each of them, be entered in the amount 
of fifteen thousand dollars ($15,000.00), as compensatory 
damages for the unlawful use of said trade name by the 
defendants, for each month after April 6, 1968, that said 
defendants have used the said trade name. 


3. That judgment in favor of the plaintiff and against 
the defendants, and each of them, be entered in the amount 
of one hundred thousand dollars ($100,000.00), as punitive 
damages for the willful, knowing, intentional and unlaw- 
ful use of said trade name by the defendants after April 
6, 1968. 


4. That costs and interest from date of judgment be 
awarded to the plaintiff. 


5. For such other and further relief as the Court may 
deem just and proper. 


Epwarp L. Cazey 
Edward L. Carey 


Hazeison Comps 
Harrison Combs 


Wutarp P. Owens 

Willard P. Owens 
900 Fifteenth Street, N. W. 
Washington, D. C. 20005 


Waurez E. Guicrisr 
Walter E. Gillcrist 
1317 ‘‘F’’ Street, N. W. 
Washington, D. C. 20004 


Attorneys for Plaintiff 
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VERIFICATION 


Crry or WasHINGTON 
District or CoLUMBIA } ~ 

W. A. Bortz, after being duly sworn, deposes and says 
that he is President of the International Union, United 
Mine Workers of America, and, as such, he is authorized 
to file an affidavit on behalf of the plaintiff herein; that he 
has read the foregoing Complaint and he verily believes 
that the facts set forth therein are true and correct. 


W. A. Bortz 
W. A. Boyle 


Subscribed and sworn to before me 
this 22nd day of May, 1968. 


GertruvE N. THOMPSON 
Notary Public 


—_—_——_- 


Motion for Preliminary Injunction 


Comes now the plaintiff International Union, United 
Mine Workers of America, by its attorneys, and moves 
this Honorable Court to enjoin the defendant District 50, 
United Mine Workers of America, a/k/a International 
Union of District 50, United Mine Workers of America, 
its defendant officers, their agents, servants, employees, 
local unions, and subsidiary entities, pendente lite, from 
using the name ‘‘District 50, United Mine Workers of 
America,” or any part thereof. 


Attached hereto and made a part hereof are Exhibits 
A through K, in support of plaintiff’s Motion for a Pre- 
liminary Injunction. Plaintiff states the following grounds 
for this motion: 


Exhibit A attests to the authenticity of the documents 
attached hereto as exhibits. 
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Exhibit B is the Articles of Affiliation executed by plain- 
tiff and defendant, wherein, contained in paragraph IV, 
plaintiff licensed to defendant for a valid consideration 
the use of its trade name ‘‘District 50, United Mine Work- 
ers of America’? during the life of the affiliation agreement. 


Exhibit C is a copy of the notice of termination of the 
Articles of Affiliation, such termination being in accord- 
ance with paragraph VI of said agreement, and the notice 
of termination was personally served on defendant on 
March 6, 1968, and became effective April 6, 1968. 


Exhibit D shows that defendant continued to use the 
trade name and advised its regional directors to continue 
its use. 


Exhibit E shows the area of the United States wherein 
plaintiff’s trade name, or parts thereof, has acquired a 
secondary meaning. 


Exhibit F, consisting of the official publication of defend- 
ant union, demonstrates that defendant continued to use 
the trade name after the effective date of the termination 
of the Articles of Affiliation. 


Exhibit G contains a quotation attributed to defendant’s 
president that defendant would continue to use the said 
trade name. This quotation is contained in the Daily 
Labor Report of April 25, 1968. 


Exhibit H is a copy of a page of the Congressional Rec- 
ord of March 4, 1968, which demonstrates the manner in 
which the public is confused because of the similarity of 
names. The Honorable Chet Holifield, Member of Con- 
gress from California, in his remarks on nuclear energy, 
castigates certain officials of the United Mine Workers for 
their attitudes with respect to nuclear energy, and then 
states that ‘‘fortunately . . . all officials of the United 
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Mine Workers are not so shortsighted . . .”’, referring to 
officials of District 50, United Mine Workers of America. 


Exhibit I shows that both plaintiff and defendant will be 
competing for membership in their organizations or affili- 
ates; the similarity of names in the competition for mem- 
bership will undoubtedly also cause confusion in the pub- 
lic’s mind. 


Exhibit J demonstrates that at least twenty-three (23) 
States of the United States are engaged in the production 
of bituminous coal and lignite. 


Exhibit K shows that the name ‘‘United Mine Workers 
of America’? has existed and has been used by plaintiff 
since 1890. Further, the official roster of plaintiff shows 
the various areas covered by plaintiff’s activities, as well 
as its use of ‘Districts’? within its organization. 


In summary, the above evidence discloses that plaintiff 
licensed the use of the trade name to the defendant union; 
that said license has been terminated as provided in the 
agreement between the parties; that the defendant union 
has continued to use the said trade name without author- 
ity; that confusion exists in the public’s mind because of 
the great similarity of names; that the good will and 
reputation of plaintiff will be impaired by defendant union 
continuing to use the said trade name; that both plaintiff 
and defendant will be competing for membership in their 
respective organizations or affiliates and that defendant, 
if permitted to use the said trade name, will acquire undue 
advantage; and that plaintiff’s trade name, by its exten- 
sive use throughout the United States and in Canada over 
a period of seventy-eight (78) years, has acquired a sec- 
ondary meaning attributable to plaintiff alone. 


Wnererore, plaintiff prays that this Honorable Court 
enjoin the defendants, and each of them, pendente lite, 
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from the continued use of the trade name “District 50, 
United Mine Workers of America,”’ or any part thereof. 
Epwarp L. Caney 
Edward L. Carey 
Harrison CoMBs 
Harrison Combs 


Wrarp P. OwENs 
Willard P. Owens 
900 Fifteenth Street, N. W. 
Washington, D. C. 20005 
Warez EB. Guiceist 
Walter E. Gillcrist 
1317 ‘‘F’’ Street, N. W. 
Washington, D. C. 20004 


Attorneys for Plaintiff 


Exhibit A to Motion for Preliminary Injunction 
AFFIDAVIT 


Crry op WaSHISGTON — 
Disteict or COLUMBIA m 


L, Epwazp L. Caney, being first duly sworn, depose and 
say that I am attorney for plaintiff in the above captioned 
cause, and I certify to the following: 


1. That Exhibit B, attached to plaintiff’s Motion for 
Preliminary Injunction in the above captioned cause, is @ 
true copy of the Articles of Affiliation entered into between 
defendant and plaintiff on or about February 26, 1962. 


2. That Exhibit C, similarly attached, is a true copy of 
the notice of termination of said Articles of Affiliation, 
which was personally served on defendant on March 6, 
1968. 
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3. That Exhibit D is a copy of a telegram transmitted 
by defendant Elwood Moffett, president of defendant 
union, to its regional directors on or about March 6 or 7, 
1968. 


4. That Exhibit E is a table reporting the production 
of coal in the various States of the United States. I fur- 
ther certify that the International Union, United Mine 
Workers of America, has local unions in each of the 
twenty-three (23) States listed in the aforesaid table, as 
well as in the provinces of Alberta and Nova Scotia, in 
Canada. 


5. That Exhibit F consists of true copies of the roster 
on page 2, and the heading on page 1, of issues of District 
Fifty News, the official publication of defendant union, 
dated April 10, April 25 and May 10, 1968. 


6. That Exhibit G is a true copy of page A-4 of the 
Daily Labor Report of April 25, 1968, published by the 
Bureau of National Affairs, Washington, D. C., contain- 
ing a statement that Elwood Moffett, president of defend- 
ant union, asserted that the union ‘‘will continue its name”’ 
of International Union of District 50, United Mine Work- 
ers of America, despite termination of the Articles of 
Affiliation. 


7. That Exhibit H is a true copy of page E1419 of the 
Congressional Record, dated March 4, 1968. 


8. That Exhibit I is a letter transmitted by defendant 
Elwood Moffett, in his capacity as president of defendant 
union, on the stationery of defendant union, bearing date 
of May 4, 1968. 


9. That Exhibit J consists of true copies of pages 1 and 
2 of Mineral Industry Surveys, published by U. S. De- 
partment of the Interior, Bureau of Mines, showing, by 
States, the estimated weekly production of bituminous coal 
and lignite in the United States. 
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10. That Exhibit K consists of true copies of page 2 of 
issues of the United Mine Workers Journal, official publi- 
cation of plaintiff, with, in certain instances, the date of 
the particular issue superimposed. The issues of January 
4, 1900, and of January 6, 1910, bear different page num- 
bers. The issue of April 23, 1891, is the top half of page 
1 of said issue. 


Epwarp L. Carey 
Edward L. Carey 


Subscribed and sworn to before 
me this 22nd day of May, 1968. 


Gzerrecpe N. THoMPsoN 
Notary Public 


My commission expires July 31, 1971. 
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Exhibit B 


ARTICLES OF AFFILIATION 
BETWEEN 
INTERNATIONAL UNION, UNITED MINE 
WORKERS OF AMERICA 
AND 
DISTRICT 50, UNITED MINE WORKERS 
OF AMERICA 


Wuereas ‘International Union, United Mine Workers 
of America’? and ‘‘District 50, United Mine Workers of 
America’’, as separate and distinct labor organizations, 
each acting independently and in its own right, are de- 
sirous of perfecting the affiliation of said District 50, United 
Mine Workers of America, with International Union, United 
Mine Workers of America, and defining and proclaiming 
the terms and conditions thereof, the following agreement 
is hereby had by and between the parties, each being duly 
authorized and empowered to execute such agreement for 


and on behalf of the members of their respective organiza- 
tions, for brevity and clarity International Union, United 
Mine Workers of America, being hereinafter referred to 
as First Party and District 50, United Mine Workers of 
America, as Second Party: 


I. 


In recognition of the desire and request of Second Party 
(as expressed in its Constitutional Convention and by Reso- 
lution adopted February 23, 1961) that it be allowed to use 
as its official name the appellation ‘District 50, United 
Mine Workers of America’’ and in further recognition of 
the prior use thereof and the value to Second Party of such 
continued use of such name, First Party consents to the 
use by Second Party of such name and appellation during 
the continuation of the affiliation by Second Party with 
First Party, subject to the conditions and terms of this 
agreement. 
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I. 


Each party hereto recognizes the other as a separate, 
distinct and independent labor organization, each interna- 
tional in scope, each party in behalf of its own separate 
membership operating under and in accordance with the 
terms and provisions of its own Constitution, functioning 
and conducting its affairs separately, individually and 
apart from the other through its own respective officers and 
administrative subdivisions. 


i. 


Careful review of past financial relationships between 
the parties and of all loans and advances heretofore made 
by First Party to Second Party and the re-payments and 
credits thereon made by Second Party to First Party has 
reconciled, resolved and settled all outstanding differences, 
and the parties hereto have agreed upon the amount of the 
remaining present indebtedness and the time and manner 
of the liquidation thereof by Second Party. Accordingly 
and as part of the consideration for these Articles of 
Affiliation, it is agreed by the parties that these Articles 
constitute and evidence full settlement, satisfaction and 
release of any and all claims or demands of First Party 
upon, or in, the properties and assets of Second Party and 
further constitute and evidence full settlement, satisfac- 
tion and release of all rights, claims, interests or demands 
of Second Party in and upon the assets and properties of 
First Party of whatsoever character and wheresoever situ- 
ate, each of said parties hereby releasing and discharging 
each other respectively of and from any and all claims or de- 
mands of whatsoever kind or character, other than as 
represented by the agreed remaining indebtedness due by 
Second Party to First Party, or which may hereafter arise 
between the parties. 

IV. 


For the reasons and mutual considerations hereinabove 
recited and in recognition of the fraternal and material as- 
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sistance which the parties have heretofore rendered and 
hereafter may render each to the other, and in considera- 
tion of the use by Second Party during its affiliation with 
First Party of the name ‘‘District 50, United Mine Workers 
of America’’, Second Party agrees to pay, and First Party 
agrees to accept, as full payment for the use of such name 
and of affiliation dues the sum of Ten (10) Cents per mem- 
ber per month, payable on the first day of March, 1962, 
and on the first day of each consecutive month thereafter 
during the continuation of affiliation, a statement from 
Second Party setting forth the total number of its mem- 
bership and total number of its local unions to be rendered 
with each such monthly payment. 


V. 


These Articles contain and constitute the entire agree- 
ment and understanding by and between the parties as 
to the terms and conditions of affiliation, there being no 
agreement or understanding of any kind, verbal or other- 


wise, which varies, alters or adds to it, all previous agree- 
ments or understandings pertaining to affiliation of Second 
Party with First Party, or the terms or conditions thereof, 
being hereby merged and absorbed into and superseded by 
this agreement, 


VI. 


These Articles of Affiliation shall be effective as of 
March 1, 1962, subject to termination by either party by 
the giving of at least thirty (30) days’ written notice to 
the other party of such desired termination date, it being 
fully understood and agreed that all rights, privileges and 
obligations herein granted or created by this agreement 
(except the continuing obligation of Second Party to fully 
pay and liquidate any outstanding indebtedness due by it 
to First Party) shall cease and be of no further force and 
effect from and after said termination date. 
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Is Witsess WHEREOF each of the parties signatory here- 
to, pursuant to proper authority, has caused these Articles 
of Affiliation to be executed by its proper officers and their 
respective seals attached in two equal counterparts, each 
of which is deemed to be an original, at Washington, D. C., 
on this, the 26th day of February, 1962. 


District 50, Unirep MINE 
Workers OF AMERICA 


By: 
/s/ Exwoop MorrFett 
President 


/s/ ANGELO J. CEFALO 
Vice President 


/s/ Joux J. Bapoup 
Secretary-Treasurer 


(Szav) 

/s/ Waurer GLascow 

/s/ Daxtet Sanpy 

/s/ Hazey Livixestox 

/s/ Herman B. ADKINS 

/s/ Hanvey D. REMFELDER 
District Executive Board 


IsreexatTioxaL Usiox, UNITED 

Mrsz Woexkesrs or AMERICA 

By: 

/s/ THomas KENNEDY 
President 


/s/ W. A. Bortz 
Vice President 


/s/ Jonx OwENs 
Secretary-Treasurer 


(Szav) 
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Exhibit C 
UNITED MINE WORKERS OF AMERICA 
TELEPHONE 
638-0530 
UNITED MINE WORKERS BUILDING 
WASHINGTON, D. c. 20005 
March 6, 1968 


Mr. Elwood Moffett, President 

Mr. Angelo J. Cefalo, Vice President 

Mr. John J. Badoud, Secretary-Treasurer 
District 50, United Mine Workers of America 
1435-37 K Street, N.W. 

Washington, D. C. 20005 


Dear Sirs: 


The International Union, United Mine Workers of 
America, through its International Officers, hereby gives 


thirty days written notice terminating the Articles of Affili- 
ation executed February 26, 1962, between the International 
Union, United Mine Workers of America, and District 50, 
United Mine Workers of America. 


Therefore, thirty days from this date, you will not be 
permitted to use the appellation, “District 50, United Mine 
Workers of America,’’ as your official name. 


Very truly yours, 


W. A. Boyzz 
W. A. Boyle, President 


Gro, J. TrrLer 
George J. Titler, Vice President 


JoHN OWENS 
John Owens, Secretary-Treasurer 
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Exhibit D 
COPY OF TELEGRAM SENT ON MARCH 6 OR 7, 1968 


TO ALL REGIONAL DIRECTORS: 

THE UNITED MINE WORKERS OF AMERICA OFFICERS HAVE 
OFFICIALLY TERMINATED DISTRICT 50 AFFILIATION WITH 
THE UNITED MINE WORKERS OF AMERICA. YOU ARE TO 
CONTINUE ALL ACTIVITIES IN THE NAME OF INTERNATIONAL 
UNION OF DISTRICT 50, UNITED MINE WORKERS OF AMERICA, 
AS ESTABLISHED IN THE CONSTITUTIONAL CONVENTION OF 
1961 AND REAFFIRMED IN 1965. EVERYTHING UNDER CONTROL. 
WILL KEEP YOU ADVISED. 


PRESIDENT MOFFETT 


Exhibit E 


Taste 2.—Estimated weekly production of bituminous 
coal and lignite, by States, in net tons 


(The current weekly estimates are based on railroad 
carloadings and shipments on the Allegheny and Monon- 


gahela Rivers and are subject to revision on receipt of 
monthly tonnage reports from district and State sources 
or of final annual returns from the operators. These esti- 
mates include coal both shipped by truck, and used at the 
mines, and the totals represent output for all mines pro- 
ducing 1,000 tons or more per year.) 


State 
Alabama 
Alaska 
Arkansas 
Colorado 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky: 
Eastern 
Western 


Total Kentucky 
Maryland 
Missouri 


Montana: 
Bituminous 
Lignite 


Total Montana 
New Mexico 
North Dakota (lignite) 
Ohio 
Oklahoma 
Pennsylvania 
Tennessee 
Utah 
Virginia 
Washington 
West Virginia 
Wyoming 
Other States 


1,836,000 
24,000 
55,000 


7,815,000 


10,510,000 


a 
—_ 
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2 Denver, Colo. 80202 Sam T. Franklin, Suite 709-710, Colorado 
Bldg., 1615 California St. Tel. 255-3406 and 255-6051. 
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38 South Bend, Ind. 46601 Harold Bennett, 504 Lafayette Bldg., 
115 South Lafayette Boulevard. Tel. Central 2-1253 and 
Central 2-0303. 
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Exhibit G 


DISTRICT 50 PREFERS LOCAL BARGAINING, 
MOFFETT TELLS LABOR RELATIONS MEETING 


Telling labor relations practitioners that the organiza- 
tion over which he presides ‘‘will continue its name’’ of 
International Union of District 50, United Mine Workers 
of America, despite its recent expulsion from the UMWA, 
Elwood Moffett says District 50 will continue its policies, 
too, including a long-standing preference for bargaining 
with multiplant employers on a plant-by-plant basis. 


“J don’t think,”? he says in a speech before a meeting 
of the Industrial Relations Society, Inc., in New York City, 
‘we have suffered any diminution in our vision for the 
future.’ District 50’s future, in Moffett’s view, includes 
continuation of a ‘‘basic policy”’ of local bargaining. 


With ‘‘minor exceptions,’’ he says, District 50’s contracts 
‘éare between our union and the company at the local in- 


dustrial plant level.”’ This, he notes, ‘“‘has been an ob- 
served practice which has become a basic policy over - - - 
the life of District 50.’” He explains the local plant bar- 
gaining policy this way: 


«<. . . The mixture of representation on the Union 
side is representatives from inside the plant, repre- 
sentatives from the Regional level, and representatives 
from the International Union. 


‘Tn the case of multiplant or single plant company 
operations, District 50 has the structure, the scope and 
the capacity to coordinate its bargaining with the em- 
ployer at the plant level in much the same manner that 
the company may have to coordinate its bargaining 
with the union. 
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Exhibit H 
March 4, 1968 #1419 


ConcressionaL Recorp—Eztensions of Remarks 


Nuclear Energy 


HON. CHET HOLIFIELD 
OF CALIFORNIA 


IN JHE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1968 


Mr. Hourrrerp. Mr. Speaker, the United States can take 
justifiable pride in the development of the peaceful uses 
of atomic energy during the past two decades. Due to the 
leadership of the Atomic Energy Commission and industry, 
the United States today is in the forefront in the civilian 
uses of atomic energy: In agriculture, in medicine, in in- 
dustry, the civilian atom is making major contributions. 
Not the least, of course, is the introduction of a completely 
new energy source in the generation of electricity. 


During the past 2 years over 70 nuclear stationary power- 
plants were ordered by electric utility companies in the 
United States. These plants are not being built by Govern- 
ment funds. Electric utility companies throughout the 
country have been ordering these plants from equipment 
manufacturers without any Government subsidy. 


Recently there are some who have been attacking the 
peaceful atom because they fear economic competition. One 
official of the United Mine Workers, for example, is calling 
upon his union members to boycott all products of certain 
equipment manufacturers because they manufacture civilian 
nuclear products. Fortunately, however, all officials of the 
United Mine Workers are not so shortsighted but have a 
proper understanding of the need for scientific progress. 


District 50 of the United Mine Workers of America, on 
February 13, 1968, adopted a resolution recognizing that 
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our future is “‘inextricably interwoven with our age of great 
scientific progress as our scientists, engineers, and workers 
continue expanding their goals directed toward the crea- 
tion of a better life to support present and future civiliza- 
tion.”? They refused to be stampeded into trying to hold 
back technology. I believe that Mr. Elwood Moffett, presi- 
dent, Angelo J. Cefalo, vice president, and Ji ohn J. Badoud, 
secretary-treasurer, of District 50 of the United Mine 
Workers of America and the International Executive Board 
members who signed the resolution are to be congratulated 
on their intelligent approach to the peaceful atom. They 
recognize it not as a threatening competitor but rather as 
an additional form of energy which, together with oil, gas, 
and coal, will help to keep the United States in the forefront 
as an industrial nation. 


Mr. Speaker, I include in the Recoxrp at the conclusion 
of my remarks, the resolution on atomic energy adopted by 
District 50 of the United Mine Workers of America, to- 


gether with a US. Department of Labor press release, 
dated February 16, 1968, which announced that employees 
in privately owned and operated establishments in the 
atomic energy field sustained fewer work injuries and lost 
fewer workdays than workers in manufacturing on the 
average, according to a study of the Labor Department’s 
Bureau of Labor Statistics: 


ResotuTiIon—Nvuc Lean ENERGY 


Whereas, a quarter of a century ago atomic energy was 
discussed by scientists only. Today, it has become a sig- 
nificant part of our culture and has a profound impor- 
tance for all mankind. Atomic energy provides strength 
for the defense of the Free World. It is used to generate 
electric power and for the treatment of disease. It has 
improved agricultural production, increased industrial proc- 
esses, and broadened horizons in nearly every area of 
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scientific endeavor. Only man’s ingenuity will foretell 
future applications, and 


Whereas, nuclear energy in existence since the beginning 
of the earth, is playing a vital role in the life of every man, 
woman and child in the United States today. In the years 
ahead, it will affect increasingly all the peoples of the earth. 
Its impact will continue to be felt in the generation of 
electricity, in population, in medicine, in engineering and 
to create a better life. It is essential that all Americans 
gain an understanding of its vital force if they are to dis- 
charge thoughtfully their responsibilities as citizens and if 
they are to realize fully the unlimited benefits that nuclear 
energy offers them, and 


Whereas, the United States Government has the sole au- 
thority to license the construction, operation and use of 
nuclear energy plants of which there are some sixteen 
operable. Another sixteen are under construction and 
thirty-nine are on order and, when in operation, will be used 
for National defense, for light and power, to track down 
disease, to sterilize medical supplies, to power ships and 
test lubricating oils; and, the industry has adopted isotopes 
in other ways to test welds and auto pistons, to measure 
carpet thickness and in the maufacture of chemicals, as well 
as in various aspects of food preservation and growth, and 


Whereas, District 50, United Mine Workers of America, 
for more than third of a century, has counted among its 
members many thousands of workers employed in the pro- 
duction of energy for National defense and for power, light, 
steam, scientific development and medical research from oil, 
gas, electricity and nuclear energy, and many such em- 
ployers of our members are including the use of nuclear 
energy in their current and future plans for expansion and 
development. 


Therefore, be it resolved, That in our rapidly expanding 
economy in a growing world it is encumbent upon the Inter- 
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national Officers and the members of the International Ex- 
ecutive Board of District 50, United Mine Workers of 
America, to recognize on behalf of our membershp that our 
future is inextricably interwoven with our age of great 
scientific progress as our scientists, engineers and workers 
continue expanding their goals directed toward the crea- 
tion of a better life to support present and future civiliza- 
tions. This is contrary to the thinking of those who spo- 
radically would remind us that progress in the field of nu- 
clear energy represents a destructive force which could 
annihilate humanity. Mounting scientific statistics amassed 
through the 2,000,000 man years of experience in the Atomic 
Industry discounts this pessimism, and 


Be it further resolved, That, since our Union’s present 
and future is so clearly interwoven with the progress and 
development of the Atomic Industry, District 50 will con- 
tinue to represent and safeguard our membership employed 
in every phase of the Atomic Energy Industry and will 


offer to bring union representation to workers engaged in 
the Atomic and Nuclear Industry wherever they may be 
located in our jurisdiction. 


Adopted at Washington, D. C., this 13th day of February, 
1968. 

International Union of District 50, United Mine Workers 
of America; Elwood Moffett, President; Angelo J. Cefalo, 
Vice-President; John J. Badoud, Secretary-Treasurer. 


[Also signed by members of the International Executive 
Board—names illegible.] 
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Exhibit I 


INTERNATIONAL UNION OF 
DISTRICT 50, UNITED MINE WORKERS OF AMERICA 


TELEPHONE 
393-8066 


1435 K Street, Northwest 
Washington, D. C. 20005 


May 4, 1968 


To Atu Mempers—Locan Union 13410 
Distrercr 50, Usrrep Mise Workers Or AMERICA 


Greetings: 


On Friday, May 3, 1968, the Washington, D. C. head- 
quarters of District 50, UMWA, received a copy of a com- 
munication that was mailed to each member of Local Union 
13410 over the signature of President Robert S. Glover 
and three Committeemen appointed to conduct an alleged 


“impartial”? poll to determine if ‘‘Local Union 13410 
should disaffiliate from District 50 and seek direct affilia- 
tion with the United Mine Workers of America.’’ 


Enclosed with the official referendum ballot was a com- 
munication espousing a ‘‘yes’’ ballot to be inserted into 
an envelope containing your signature. 


It is obvious from this set of circumstances that under 
no consideration could this poll be termed an impartial 
secret ballot. 


Although it is obvious at the time you receive this com- 
munication that the great majority of the members of Local 
Tnion 13410 would have returned their ballot, I deem it 
important to advise that the record of our Union in repre- 
senting the members of Local Union 13410 has never been 
contrary to the best interests of the United Mine Workers 
of America. 
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I recall the interest of Local Union 13410 during the 
years in which you were served by Mr. Peter McGurk as 
your President in the development of a scholarship pro- 
gram. 


It was Local Union 13410 who first inaugurated and 
planted the idea that developed into a program providing 
scholarship aid to some thirty student nurses during the 
years 1961 through 1964. 


This program has been inactive since 1965 due to the 
disinterest of the present leadership of the United Mine 
Workers, who repeatedly reject efforts to conduct meet- 
ings of the scholarship committee. 


Through the many years of our direct association as an 
integral instrument and functioning body of the United 
Mine Workers, we have continually strived to conduct our- 
selves in a manner consistent with the policies and prin- 
ciples of the Founding Fathers of District 50 and consistent 
with the enunciated policies and principles of most of the 
leadership of the United Mine Workers. 


Every passing day governmental and coal industry 
sources reveal the necessity for increased coal production, 
and it is increasingly obvious that power from nuclear 
sources are not in competition with the coal industry. This 
we cite in spite of the fact there are thousands of District 
50 members employed in various phases of the nuclear in- 
dustry. 


In spite of this fact District 50 was expelled from the 
United Mine Workers allegedly because of a Resolution 
adopted by our International Executive Board, primarily 
at the behest of our established membership in the atomic 
industry in the State of Colorado, stating a fact of life 
that all Americans believe that it is in the interest of 
America that research be continued for further develop- 
ment in the fields of atomic and nuclear energy. 
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We do not believe that this election is meaningful other 
than to attempt to compel your Local to support the arbi- 
trary decision of the International Officers of the United 
Mine Workers of America in expelling District 50 merely 
because District 50 had the courage and ‘‘fortitude’’—as 
had President Emeritus Lewis, on repeated occasions—to 
stand up for its beliefs of what best served its membership 
and refused to yield to the dictates of a power structure. 


Thus, while District 50 has been expelled by the United 
Mine Workers of America, we emphatically maintain that 
there was no just cause or reason for the expulsion of Dis- 
trict 50 by the United Mine Workers of America. 


In conclusion, the determination with whom you will be 
associated with in the future is your choice. However, it 
would behoove each and every member of Local Union 
13410 to insist upon the opportunity of making your de- 
termination through an appropriate secret ballot procedure 
without fear of intimidation or coercion. 


With kindest regards, I am 


Sincerely and fraternally, 


Exwoop Morrett 
Elwood Moffett 
President 


U, S. DEPARTMENT OF THE INTERIOR 
BUREAU OF MINES 
WASHINGTON,.D.C. <i%2 
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Taste 1.—Estimated United States production of bituminous coal and lignite, in net tons. 
Week Ended January 1 to date 


Change 
Mareh 9, Mareh 2, Mareh 11, March 9, March 11, from last 
1968 196S2 19672 19682 1967 year 


act UU 

11,365,000 11,025,000 9,191,000 101,100,000 106,277,000 —4.9% 

1,364,000 1,838,000 1,532,000 1,714,000 1,801,000 —4.8% 
144,7 140,870 120,104 1,310,233 1,365,072 


Brromrxovs Coal aND LIGNITE: 
Total, inclading mine fuel 
Number of cars loaded f.0.b. mines 
2 Revised. 
2Suadject to current adjustment. 


The following record of daily carloadings shows the variation in production from day to 
day in the week of March 49. Figures of earloadings are furnished through the courtesy 


of the Association of American Railroads, and are based on preliminary returns. The revised 
total for the preceding week is given in the table above. 


Monday Tuesday Wednesday Thursday Friday Saturday 
Bituminous coal and lignite, ears 26,800 27,400 28,200 27,300 28,300 6,700 


Tasrse 2—Estimated weekly production of bituminous 


coal and lignite, by States, in net tons 


(The current weekly estimates are based on railroad car- 
loadings and shipments on the Allegheny and Monongahela 
Rivers and are subject to revision on receipt of monthly 
tonnage reports from district and State sources or of final 
annual returns from the operators. These estimates in- 
clude coal both shipped by truck, and used at the mines, 
and the totals represent output for all mines producing 
1,000 tons or more per year.) 


State 


Alabama 
Alaska 
Arkansas 
Colorado 
Tilinois 
Indiana 
Iowa 
Kansas 


Kentucky: 
Eastern 
Western 


Total Kentucky 1,977,000 
Maryland 31,000 
Missouri 38,000 


Montana: 
Bituminous 2,000 
Lignite 6,000 


Total Montana 8,000 
New Mexico 81,000 
North Dakota (lignite) 89,000 
Ohio 864,000 
Oklahoma 
Pennsylvania 
Tennessee 


Washington 
West Virginia 
Wyoming 
Other States 


Total 11,025,000 


1 Revised. 
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Tre Unrrep Mint Workers JouRNAL 
TuuRspar, January 6, 1910 


Orricrat Roster or U. M. W. or A. 


President, 
T. L. Lewrs, 1111 State Life Bldg., 
Indianapolis, Ind. 


Vice-President, 
E.S. McCunzovex, 1120 State Life Bldg., 
Indianapolis, Ind. 


Secretary-Treasurer, 
Epwrs Penry, 1106 State Life Bldg., 
Indianapolis, Ind. 


Narioxat Executive Boarp: 


District No. 1—John Fallon, Wilkes-Barre, Pa., 38 Dagebert 
St. 

District No. 2—Thomas Haggerty, Reynoldsville, Pa. 

we No. 3—S. A. Whetzel, Box 755, South Brownsville, 

a. 

District No. 6-—Edmund Thomas, Saltillo, Ohio. 

District No. 7—N. J. Ferry, 55 Seager Bldg., Hazleton, Pa. 

District No. $—Thomas Powell, Cardonia, Ind. 

District No. 9—Miles Dougherty, Shamokin, Pa. 

District No. 10—John E. Morgan, Grand Union Hotel, Seat- 
tle, Wash. 

District No. 11—Frank Ramage, 314 Opera House Bldg., 
Terre Haute, Ind. 

District No. 12—Peter McCall, Glen Carbon, Ill. 

District No. 13—W. H. Rodgers, Ottumwa, Iowa. 

District No. 14—Harry Bonsfield, 310 W. Forest St., Pitts. 
burg, Kan. 

District No. 15—Robert McBirnie, Lafayette, Colo. 

ry No. 17—Thomas Cairns, Charleston, W. Va., Box 


District No. 18—Peter Patterson, Fornie, B. C. 
eae No. 19—T. J. Smith, 16 Fouche Bldg., Knoxville, 
enn. 
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District No. 20—W. R. Fairley, 516 Balsam Ave., Pratt City, 
Ala. 
District No. 21—John W. Tyler, Hartford, Ark. 
District No. 22—M. F. Purcell, Stockett, Mont. 
District No. 23—George Baker, Central City, Ky., Box 114. 
DES No. 24—Michael Barry, 115 Hart St., Bay City, 
ich. 
District No. 25—Grant Parker, Leavenworth, Kan. 
District No. 2s-—James D. McLennan, Glace Bay C.B. 


NarronaL AUDITOES. 


John Messop, North Lawrence, Ohio. 
Patrick Fitzsimmons, Oliphant, Pa. 
Albert Neutzling, Glen Carbon, Il. 


Distarct PRESIDENTS AND SECRETABIES. 


District No. 1—Ben McEnaney. 

John T. Dempsey, 407 Pauli Bldg., Scranton, Pa. 
District No. 2—Patrick Gilday, Morrisdale Mines, Pa. 

Richard Gilbert, Opera House Bldg., Clearfield, Pa. 
District No. 5—Francis Feehan. 

T. Donovan, 426 Diamond St., Pittsburgh, Pa. 
District No. 6—William Green. 

G. W. Savage, 75 Ruggery Bldg., Columbus, Ohio. 
District No. 7—John J. Waters. 

Bebrand Harris, 54 Seager Bldg., Hazleton, Pa. 
District No. 8—Geo. Mergenthaler, Diamond, Ind. 

Jas. D. Holden, Brazil, Ind. 
District No. 9—John Fahy, Exchange Hotel, Shamokin, Pa. 

Geo. W. Hartlein, 430 West Pine St., Shamokin, Pa. 
District No. 10—E. Cusworth. 

J. H. Wallace, Grand Union Hotel, Seattle, Wash. 
District No. 1I—W. P. Rollins. 

Charles Fox, 314 Opera House Bldg., Terre Haute, Ind. 
District No. 12—Dunean McDonald. 

Frank J. Hayes, Farmers’ Nat’l Bank Bldg., Spring- 

field, Ill. 

District No. 13—John P. White. 

Frank Cameron, Oskaloosa, Iowa. 
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District No. 14—Alex Howatt, Box 83, Pittsburg, Kan. 
Robert Gilmour, Pittsburg, Kan., Box 214. 
District No. 15—Frank Smith. 
Wm. Crawford, 512-514 Barclay Bldg., Denver, Colo. 
District No. 17—Ben Davis, Rooms § and 9, Smith Bldg., 
Charleston, W. Va. 
B. F. Morris, Charleston, W. Va. 
District No. 18—William Powell. 
A.J. Carter, Fernie, B. C. 
District No. 10—T. J. Dunaway. 
J.S. McCracken, Plaza Block, 31514 W. Clinch St., 
Knoxville, Tenn. 
District No. 20—J. R. Kennamer. 
J.L. Clemo, 11314 N. 21st St., Birmingham, Ala. 
District No. 21—P. R. Stewart. 
F. W. Holt, Drawer 68, McAlester, Okla. 
District No. 22—Thomas Gibson, 1026 N. Gould St., 
Sheridan, Wyo. 
James Morgan, Box 259, Sheridan, Wyo. 
District No. 23—J. T. Main. 
C. M. Carter, Central City, Ky. 


District No. 24—John Harris, 1212 Holland Ave., Saginaw, 


Mich. 
William Diamond, 1609 S. Niagara St., Saginaw, Mich. 
District No. 25—Chas. Batley, Moberly, Mo. 
G. Manuel, 20914 Reed St., Moberly, Mo. 
District ae eee McDougall, Glace Bay, Nova Scotia, 
ox 112. 
J.B. McLauglan, Glace Bay, Nova Scotia. 


Nationa TELLERS. 


William Young, South Fork, Pa. 
William Fitzsimmons, Scranton, Pa. 
Arthur Blakely, (Illegible), Ark. 
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Tre Unrrep Mine WorkEks JOURNAL 
Trurspay, Janvazy 4, 1900 


Official Roster of the 
Unirep Mrxe Workers or AMERICA 


President, 
John Mitchell 1103 Stevenson Bldg. 
Indianapolis, Ind. 


Secretary-Treasurer, 
W. O. Pearce 1101 Stevenson Bldg. 
Indianapolis, Ind. 


Executive Boarp, 

Edward McKay Buena Vista, Pa. 
Fred Dilcher Nelsonville, O. 
Henry Stephenson 

James Boston Sparta, D1. 
William Fairley Pratt City, Ala. 
George Purcell Terre Haute, Ind. 
Benjamin James Jeansville, Pa. 
John P. Reese ..........- ee cece cece ceeeeees Albie, Iowa. 


District OFFICERS, 
District No. 1 (Anthracite) 

Thos. D. Nichols, Pres. .....---....+++---- Nanticoke, Pa. 
C. W. Baxter, Sec.-Treas. ........----+-+-- Scranton, Pa. 
District No. 2 
W. B. Wilson, Pres. ..........0.++--+-++- Blossburg, Pa. 
Richard Gilbert, Sec.-Treas. ............- South Fork, Pa. 
District No. 5 
Patrick Dolan, Pres. ...... 96 Diamond St., Pittsburg, Pa. 
William Dodds, Sec.-Treas., 96 Diamond St., Pittsburg, Pa. 
District No. 6 


W. H. Haskins, Pres. ...........--eeeeeeee eee Murray, O. 
T. L. Lewis, Sec.-Treas. .......-+++++-+-+- Bridgeport, O. 
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District No. 7 (Anthracite) 


Thomas Duffy, Pres. .... 2... .- ee esses eee Kolayres, Pa. 
John P. Kelly, See. ....... 6... 20+: Beaver Meadows, Pa. 


District No. 8 (Block Coal) 


William Wilson, Pres. ...........000-e eee ees Perth, Ind. 
Barney Nevins, Sec. ..... 2.2.2.2 eee eee ee Diamond, Ind. 


District No. 9 (Anthracite) 


John Fehy, Pres. .......---------0+-- +20 Pottsville, Pa. 
G. W. Hartlein, Sec.-Treas., 430 W. Pine St., Shamokin, Pa. 


District No. 11 


W. D. VanHorn, Pres. ... 610 N. 5th St., Terre Haute, Ind. 
J. H. Kennedy, Sec.-Treas., 615 N. 5th St., Terre Haute, Ind. 


District No. 12 


J. M. Hunter, Pres. ..........-...------- Springfield, Til. 
W. D. Ryan, Sec.-Treas. ........--------- Springfield, Tl. 


District No. 13 


John F. Beam, Pres. ......----.-2ccee-cecees Beacon, Ia. 
John White, Sec.-Treas. ...-....-------- eee eee Pekay, Ia. 


District No. 14 


W. T. Wright, Pres. ............------- Pittsburg, Kans. 
Robert Gilmore, Sec. ......--.....------ Scammon, Kans. 


District No. 17 
Samuel Harkes, Pres. ..........000eeeeeees Reno, W. Va. 
Geo. Poynter, Sec. .......-.--eee eens Tryconnell, W. Va. 
District No. 19 
Thoms J. Smith, Pres. ..............--- Graysville, Tenn. 
J. S. McCracken, Sec.-Treas. ............-- Pineville, Ky. 


District No. 20 
[Ilegible] 
[Megible] 


District No. 21 
{Balance Ilegible] 
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THE UNITED MINE WORKERS JOURNAL 
Columbus, O., Thursday, April 23, 1891. 


Vol. .., No. 2. $1.50 a Year. 


To THe Mrxe Workess or AMERICA. 


The Situation Reviewed and a Statement As to the Justness 
of the Demand for Eight Hours and An Advance in 
Mining Rates—A Forcible Argument 
Drawn from Ohio Statistics. 


Tae Movement For SHorter Hours To Be Nationxau. 


The Support of American Federation of Labor and the 
Knights of Labor Pledged To the Cause of the 
United Mine Workers. 


Columbus, Ohio, April 17, 1891. 
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Defendant’s Opposition to Plaintiffs Motion for 
Preliminary Injunction 


Defendants, through their attorneys, oppose the appli- 
cation of the plaintiff for a preliminary injunction enjoin- 
ing the defendants from using the name “District 50, 
United Mine Workers of America,’’ for the following rea- 
sons: (1) This question is already before the Court in 
the Counterclaim filed by Defendant District 50 in Civil 
No. 748-68, filed April 30, 1968. (2) The granting of pro- 
visional relief such as a preliminary injunction would 
severely affect the ‘‘status quo’’ during this period of 
very extensive and far-reaching litigation. Thus instead 
of maintaining the ‘‘status quo” the granting of the pre- 
liminary injunction would severely dislocate defendants’ 
business operations, injure District 50 irreparably and 
give the plaintiff the result it may have only by winning 
both this case and Civil No. 748-68 on the merits. And also 
(3) The applicant for the preliminary injunction has plainly 
not satisfied its burden of establishing any right to such 


injunctive relief. 


SraTEMENT 


The plaintiff (hereinafter called the Mine Workers) ad- 
mits that it created the Defendant, ‘‘District 50, United 
Mine Workers of America,’’ (hereinafter called District 
50) as a provisional District of the Mine Workers on or 
about September 1, 1936 (Paragraph 7 of Count IT of 
Plaintiff’s Complaint). And plaintiff admits that ‘District 
50, United Mine Workers of America, functioned as a 
District of plaintiff until on or about February 23, 1961.”’ 
(Paragraph 8 of Count II of the Complaint). At that 
time, as we set forth in our pleadings filed in No. 748-68, 
the Landrum Griffin Act (29 USC 401 et seq.) enacted in 
1959, required that District 50 no longer be operated as a 
provisional District, but that the membership of District 
50 be afforded the opportunity to select union officers and 
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to control union funds. Thus, the Mine Workers, by 
Resolution of October 12, 1960, directed their agent, as- 
signed to manage District 50, United Mine Workers of 
America, to write a constitution and to set up a conven- 
tion for the election of officers. And it was agreed that 
the name of the organization would continue to be ‘‘District 
50, United Mine Workers of America.’’? (See Exhibit A 
attached hereto). 


Pursuant to the direction of the Mine Workers to its 
agent in charge of District 50, District 50, first in 1961 
acquired a constitution, and, by the vote of the controlled 
convention, the name of the organization was set on Feb- 
ruary 23, 1961, in Article I of its Constitution as ‘‘District 
50, United Mine Workers of America,’? (See Exhibit B). 
The last Constitutional Convention of District 50, United 
Mine Workers of America, effective April 7, 1965, re- 
affirmed the name of the organization (See Exhibit C). 
And as pointed out in our Answer and Counterclaim in 
No. 748-68 and pleadings filed therein, District 50 has 
continued to use this name from 1936 to the present. 


1. The right to the continued use of the name is part of 
the Counterclaim filed by District 50 in No. 748-68 where 
the prayer for relief expressly asks that ‘“The Court enter 
a decree permanently enjoining and restraining the plain- 
tiff from interfering with defendant’s use of its name and 
its organizing activities.’? (Answer and Counterclaim at 
pg. 11). Thus, this prior counterclaim filed by District 50 
for an accounting and restitution and full equitable relief 
and opposed by the Mine Workers, should plainly pre- 
clude the plaintiff from harassing defendant with this 
new litigation until after the full and complete resolution 
of the prior suit. The Supreme Court has recognized that 
whereas here, all of the issues can be settled in one suit, 
this policy should be followed. See Beacon Theatres v. 
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Westover, 359 U.S. 500, 508, where the Court upheld the 
right to jury trial on a ‘Sherman Act counterclaim filed in 
a suit for declaratory relief. The Court said: 


Under the Federal Rule the same court may try both 
legal and equitable causes in the same action. Fed- 
eral Rule Civ. Proc. 1, 2, 13. Thus any defense, legal 
or equitable, Fox may have to charges of anti-trust vio- 
lations can be raised either in its suit for declaratory 
relief or in answer to Beacon’s counterclaim. On 
proper showing harassment by threats of other suits 
or other suits actually brought involving the issues 
being tried in this case, could be temporarily enjoined 
pending the outcome of this litigation. Whatever per- 
manent injunctive relief Fox might be entitled to on 
the basis of the decision in this case could, of course, 
be given by the Court after the jury renders its verdict. 
In this way, the issues between these parties could 
be settled in one suit giving Beacon a full jury trial of 
every anti-trust issue. 


2. The courts have recognized that a preliminary injunc- 
tion is not issued on the bare allegation, as hereby plain- 
tiff, that the continued use of the name will injure plain- 
tiff. An applicant for a preliminary injunction bears the 
burden of establishing a right to seek injunctive relief 
and that irreparable injury would result to him if it is 
not granted. Joseph Bancroft é Sons Co. v. Skelly Manu- 
facturing Co., 268 F. 2d 568 (C.A. 3). And he must make 
a clear and convincing showing that he is entitled to the 
drastic relief of an injunction pendente lite. This, the 
plaintiff plainly has not shown. 


Indeed, by seeking injunctive relief, plaintiff here seeks 
to upset the status quo, the very aim which a preliminary 
injunction seeks to preserve. For ‘‘a preliminary injunc- 
tion is a provisional remedy designed to preserve the 
status quo until the case can be heard on the merits. 
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°° * The status quo is the last uncontested status which 
preceded the pending controversy.’’ Westinghouse Electric 
Corp. v. Free Sewing Machine Co., 256 F. 2d 806, 808 (C.A. 
7). And the status quo in this case, as readily admitted 
by plaintiff, is the use by District 50, United Mine Workers 
of the one and only name that it has had since its creation 
in 1936. 


For as pointed out in the attached affidavit of Elwood 
Moffett, President of District 50, United Mine Workers of 
America, the issuance of a temporary injunction could 
cause problems in its operations. The preamble of all 
labor agreements entered into by Local Unions of District 
50 provide that ‘the contract is written between the cor- 
poration where we hold bargaining rights and District 50, 
United Mine Workers of America in behalf of Local Union 
—..’’ This contract procedure leaves no doubt that Dis- 
trict 50, United Mine Workers of America is the repre- 
sentative of the employees in the respective unit for col- 
lective bargaining purposes. And the night to represent 
the employees under any contract could be challenged at 
the whim of either employer or rival organization, creat- 
ing considerable turmoil and misunderstanding among its 
membership. Thus Mr. Moffett goes on to say District 
50, United Mine Workers of America has expended large 
sums of money over the years since 1936 to develop its 
identity and reputation and from his experiences as an 
organizer and representative of District 50 since 1942, the 
name District 50, United Mine Workers of America has 
a specific value that frequently means the difference be- 
tween success and failure in organizing ventures. 


Moreover, the issuance of a temporary injunction would 
cause immediate financial injury to District 50, United Mine 
Workers of America. For as pointed out in the affidavit 
and exhibits attached thereto of John J. Badoud, Secre- 
tary-Treasurer, District 50, has expended large sums of 
money for the purchase of supplies and equipment which 
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carries the name District 50, United Mine Workers of 
America, such as financial supplies distributed to each 
of its 1586 local unions, with 2650 contracts. And it has 
on hand in the supply room of its Washington National 
office alone, printed matter estimated in value between 
$35,000 and $50,000; plates worth between $3,000 and 
$5,000 and buttons worth approximately $2,000. 


If a temporary injunction should be issued, District 50, 
would suffer an immediate financial loss because of its 
inability to use the supplies bearing its name. 


Accordingly, it is plain that the issuance of a temporary 
injunction will not preserve the status quo, but immediately 
injure District 50 and give the Mine Workers all of the 
relief which it is seeking on the merits, rather than await 
the outcome of No. 7: ‘ 


This is plainly a case, similar to that of Bakery Workers 
vy. American Bakery Workers, 46 LRRM 2802 (Col. District 
Ct. Denver County, 1960). (A copy of the decision is at- 
tached as Exhibit D). The court there refused to enjoin 
a rival union from using the designation ‘‘Local No. 2407’ 
and ‘‘Local No. 26.”? The court reasoned as follows: (46 
LEEM at 2804) 


These defendants have not used the designations to 
defraud or deceive. The evidence is that workmen 
in the industry, the principal ones affected by the 
designations, are not deceived by defendants’ use of 
these designations. The distinction between the vari- 
ous locals has been clearly understood by workmen 
in the various elections which have been held. The 
only persons of any possible consequence who have been 
in the least confused are at most a few non-operating 
former workmen or relatives who may be interested in 
welfare or pensions involved, and even in their case 
no irreparable injury or damage is shown. There is 
little evidence, if any, that defendants’ use of the desig- 
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nations is misleading to the public generally in any 
way that would justify the relief sought. 

It has been said that injunctive relief should be granted 
only in cases where failure to grant it would result 
in serious loss or inconvenience, and only in clear cases 
to prevent irreparable injury. The evidence presented 
does not establish these necessary grounds for the 
granting of equitable relief. More inconvenience is 
not sufficient to justify injunctive relief. 


It is further believed that the plaintiffs, knowing the 
designations which the defendants were using, made 
no objection to their use from the first National Labor 
Relations Board hearings in June, 1958 and even con- 
sented to their use of such designations until March 
of 1960, when the first objection to the use of such 
designations was made by the plaintiffs. The defend- 
ants, relying on plaintiffs’ acquiescence acquired mem- 
bership stationery, dues books, checks, and other sup- 
plies based on the designations which they now use. 
To replace them now would cause confusion and ex- 
pense. It would therefore appear to be unconscionable 
for the plaintiffs at this late date to be permitted to 
keep defendants from using the designations adopted. 


ConcuusIon 


For the foregoing reasons, the motion for a temporary 
injunction should be denied. 
Respectfully submitted, 


Joserx C. WELLS 
Jack H. WEINER 
Attorneys for defendant 


[Certificate of Service omitted] 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Crvm Action No. 1238-68 


InreenationaL Union, Unttep Mine WORKERS 
or America, Plaintiff, 


v. 


Districr 50, Unrrep Mrxe WorkeEgs OF 
America, ET aL, Defendants. 


Affidavit 


Crry or WaSHINGTON 
Disrricr or CouuUMBIA ; se 

Elwood S. Moffett, after being duly sworn, deposes and 
says: I am President of the International Union of Dis- 
trict 50, United Mine Workers of America, and as such, 
am authorized to file an affidavit on behalf of the defend- 
ants herein. 


1. Over the years, District 50, United Mine Workers of 
America, has expended large sums of money to negotiate 
union contracts with employers. We have had a specific 
National policy that the preamble of all labor agreements 
shall provide that the contract is written between the 
Corporation where we hold bargaining rights and District 
50, United Mine Workers of America, on behalf of Local 
Union ——. This two (2) party contract procedure leaves 
no doubt that District 50, United Mine Workers of Amer- 
ica, as such, is the representative of the employees in the 
respective unit for collective bargaining purposes. 


It appears that mass confusion will reign throughout the 
Organization if existing practices of writing contracts are 
set aside. In addition, our right to represent the employees 
under any contract where we have been certified by the 
National Labor Relations Board could be challenged at 
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the whim of either employer or rival organizations, creat- 
ing considerable turmoil and misunderstanding among our 
membership. The majority of our contracts contain lan- 
guage to the effect that we represent the workers by basis 
of certification of the National Labor Relations Board. 


2. As an Organizer and Representative since 1942, I, 
personally, have a knowledge of the values attached to 
continuing the use of the name “District 50, United Mine 
Workers of America’’. It means the difference between 
success and failure in our organizing ventures. 


I have worked and traveled through the entire jurisdic- 
tion of our Organization and know that every organizer in 
his campaigns makes District 50, United Mine Workers of 
America, and its leadership, the candidate in every election 
in which we are involved. If that issue is not there, we 
inject it. 

Ex.woop S. Morrert 


Sworn to and subscribed before me this 
, 1968. 


Notary Public 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Crum Action No. 1238-68 


IxrernationaL Union, Unrrep Mrxe WorkKERS 
or America, Plaintiff, 
Vv. 
Disrricr 50, Untrep Mrxe WorKEgS OF 
America, ET aL, Defendants. 
Affidavit 


Crry or WaSHINGTON 


Disraicr or Couumpta { S* 


John J. Badoud, after being duly sworn, deposes and 
says: I am Secretary-Treasurer of the International Union 
of District 50, United Mine Workers of America, and have 


been employed in this capacity since 1967. 


All financial transactions of the organization, including 
the printing and ordering of supplies, pass through my 
office and I have to approve all expenditures. I forward 
supplies to the various Locals throughout the country upon 
the request of the organizers and regional representatives. 


The documents and buttons attached hereto as exhibits 
are some of the material that we presently have on hand 
in the Supply Room of District 50. 


I estimate that the printed matter on hand with the name 
“District 50, United Mine Workers of America,”’ is worth 
between thirty-five and fifty thousand dollars. We also 
presently have on hand plates worth approximately three 
thousand dollars and buttons used by our members worth 
approximately two thousand dollars. Thus, we have sup- 
plies in the National Office worth between forty and fifty- 
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five thousand dollars, which would be worthless if we 
could not use the name District 50, United Mine Workers 
of America. 


Joun J. Bapoup 


Sworn to and subscribed before me this day of 
1968. 
? 


Exhibit A, attached hereto, was inadvertently 
omitted from this Appendix and is reproduced 
as Exhibit B to Appellee's Main Brief. 


Reply to Opposition to Motion for Preliminary Injunction 


INTERNATIONAL UNION OF 
Districr 50, Usirep Mrxe Workers or AMERICA 


1435 K Street, Northwest 
Washington, D. C. 20005 


To: ALLIED CHEMICAL CORPORATION, | 
Puastics Division EMPLOYEES 
Painesville, Ohio 


Union INTRODUCTION: 
What is it? 


Disrricr 50 is the embodiment of everything a worker 
looks for when he or she is searching for a Union. It 
is a “‘leaguing together” of thousands upon thousands of 
workers in every state of the United States and in several 
Provinces of Canada for the purpose of bettering their 
wages, hours and working conditions. More than 250,000 
people have banded together under the banner of District 
50 for ‘‘ Murua Secugiry.”’ 
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Disrricr 50 sprang from the need of a few hundred New 
Engiand workers for a strong, militant, aggressive, Amer- 
ican union in 1936, and has grown to what it is today, a 
Giant in the American labor movement spreading its um- 
brella of protection over its many, many thousands of 
members. 


Wuere Is Ir? 


District 50 is in every state of the United States and in 
many Provinces of Canada. It is in every major city, in 
many of the larger towns and in many little towns. It is 
in all types of industry and in many of the services rendered 
to the consuming public. 

District 50 is the largest Union in the Basic Chemical 
Industry. At the present time District 50 represents the 
employees at Tumry-Two (32) plants of Allied Chemical 
Corporation. It has an important voice in the Public 
Utility Industry. District 50 speaks with authority in the 


Refractories, Power Plants, Paper, Construction, Fabrica- 
tion, Mining and diversified Alled Industrices—inelusive of 
Maintenance, Production, Technical and Clerical units. 
District 50 carries the honored name of the Unirep Mine 
Worxers or America into every type of industry in this 
country. 


Way Is Ir? 


Because District 50 provides workers in this country with 
the kind of unionism needed to further the basic needs of 
workers, the betterment of their wages, hours and working 
conditions. Because District 50 is the ‘‘wave of the 
future.’’ District 50 has but one objective, the preserva- 
tion of freedom in our country through its efforts to pro- 
mote a ‘‘free and vigorous economy in which the worker 
is worthy of his hire’? by seeing to it that the employer is 
also worthy of the ‘‘hire’’ of the worker. 
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RESOLUTION OF AFFILIATION ADOPTED BY 
District 50, Convention, Fesruary 23, 1961 


RESOLUTION ON AFFILIATION 


Wuereras, The International Executive Board of the 
United Mine Workers of America, assembled in the City 
of Cincinnati, Ohio, on the 12th day of October, 1960, 
unanimously adopted a resolution which, among other 
things, extended to District 50, United Mine Workers of 
America, its local unions and all its members continued 
affiliation with the International Union, United Mine 
Workers of America; and 


Wuezeas, District 50 has been an affiliate of the Inter- 
national Union of the United Mine Workers of America 
since September 1, 1936; and 


Wuenreas, It is the desire of the officers of District 50 
and the International Union, United Mine Workers of 
America, to continue the present affiliation; therefore, be it 


Resotvep, That this Special Convention of District 50, 
United Mine Workers of America, assembled in the City 
of Washington, D. C., on this 23rd day of February, 1961, 
instruct its three (3) duly elected representative officers 
and the Executive Board to take such action, upon the 
conclusion of this Special Convention, as may be requisite 
or desirable to formalize the affiliation of District 50 with 
the International Union, United Mine Workers of America, 
upon such terms and subject to such conditions as may 
be mutually acceptable. 


a2 


District 50 
AFFILIATED WITH UNITED MINE WORKERS OF AMERICA 


900 Fifteenth Street, N. W. 
Washington 5, D. C. 


October 19, 1961 


To Aut Orricers, Recionat Dmecrors, Loca, Unions 
axp Memsers, Disrricr 50, UMWA: 


Greetings: 


After the United Mine Workers Convention in Cincinnati, 
Ohio, in October of 1960, the International Executive Board 
of the United Mine Workers of America, desirous of com- 
plying with the requirements of the Labor-Management 
Reporting and Disclosure Act of 1959 (Landrum-Griffin 
Act), and other applicable law, in a manner so as to pro- 
vide the members of District 50 the full exercise of their 
rights and privileges, adopted a Resolution directing a 
convention of District 50, United Mine Workers of America. 
This Resolution provided that the convention should adopt 
a Constitution and provide for an election of its officers. 
The Resolution further provided that upon completion by 
District 50 of its convention and attendant business, the 
International Executive Board of the International Union 
stood ready to take such action as requisite or desirable 
to formalize the affiliation of District 50 with the United 
Mine Workers of America upon such terms and conditions 
as mutually acceptable. 


Pursuant to this authorization by the International Ex- 
ecutive Board, a convention of District 50 was held in 
Washington, D. C., on February 21 through 24, 1961. At 
this convention a Constitution was adopted and election 
of officers conducted. In addition, the convention in- 
structed the Officers and Executive Board of District 50 to 
meet with representatives of the United Mine Workers of 
America to negotiate and execute articles of affiliation. 
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Acting as directed, the representatives of the International 
Union and the Officers and Executive Board of District 
50 agreed to Articles of Affiliation, subject to ratification 
of the International Executive Board, United Mine Workers 
of America. 


Under date of October 12, 1961, we were formally advised 
by the International Union, United Mine Workers of Amer- 
ica, that its International Executive Board had unanimously 
approved the affiliation with, and use of, the name, ‘‘United 
Mine Workers of America”, by District 50, United Mine 
Workers of America. The Articles of Affiliation were com- 
pleted by the affixing of the signatures of the Officers of 
the International Union (Thomas Kennedy, President; W. 
A. Boyle, Vice President; and John Owens, Secretary- 
Treasurer) on October 18, 1961. 


In accordance with the above, it now becomes legal and 
proper for District 50 to use the name ‘sDistrict 50, United 
Mine Workers of America’’, and for all Local Unions to 


include after the Local Union number the same wording, 
such as, ‘Local Union + , District 50, United Mine 
Workers of America’’. 


For your further information, all charters and seals, 
which have been received by Local Unions, bearing any 
wording other than that as indicated above, are to be re- 
turned to the office of the Secretary-Treasurer for revision, 
in accordance with this formalized affiliation between the 
International Union, United Mine Workers of America, 
and District 50, United Mine Workers of America; and 
these Local Unions which have so received either the 
charter or seal, as described above, will receive in ex- 
change therefor, as early as the same is processed, a re- 
placement charter bearing the name ‘<District 50, United 
Mine Workers of America’’, and a seal bearing the imprint 
in the form and design heretofore used, containing the 
words ‘District 50, United Mine Workers of America. 
One and Indissoluble’’. 
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We believe that this now clears up any problems or 
seeming confusions in anyone’s mind with respect to the 
right of District 50 to use the name of the ‘‘United Mine 
Workers of America”’ in its name and on its seal. 


For your further information and files, we attach a 
copy of the original Resolution of the International Execu- 
tive Board of the United Mine Workers of America, adopted 
at Cincinnati, Ohio, at the conclusion of the Convention in 
October, 1960; and, in addition, a photostated, signed copy 
of the Articles of Affiliation showing the original signa- 
tures of all the parties. 


Now that the use of the name ‘‘United Mine Workers of 
America’ by District 50, United Mine Workers of America, 
has become legal and proper, you are requested to return 
all outstanding copies of the Constitution of District 50, 
as previously printed and distributed, so that the transfer 
card and suggested By-Laws can be conformed with the 
nse of the name ‘‘United Mine Workers of America’’. 


Your replacement copies will be forthcoming as soon as 
they can be printed. 


It has been necessary, since the passage of the Labor- 
Management Reporting and Disclosure Act of 1959 (Lan- 
drum-Griffin Act), to proceed cautiously and with due 
regard to the protection of both District 50 and the Inter- 
national Union. Necessarily, this has taken considerable 
time, in order that Counsel for both parties could secure 
interpretations of the complex provisions of this Act to 
insure full compliance. 


The intent of affiliation, as executed by the parties and 
finally approved by the International Union, is that both 
the International Union and District 50, and its members, 
may continue to support and assist each other to the 
fraternal and material benefit of each of them. 


We are sure that the actions described herein will meet 
with the wholehearted approval of every Officer, both 


(B) 


International and Local, and every member, and that we 
will receive your cooperation and support in carrying out 
the intents and purposes, as exemplified in the Articles of 
Affiliation, described therein, to build a stronger and greater 
District 50, United Mine Workers of America. 


Fraternally yours 


A. D. Lewis 
A. D. Lewis, President 
District 50, 
United Mine Workers of America 
Attachments 


NLRB ELECTION NEARS 


Attend District 50 Meeting 


This Tuesday, March 23, 1965 
7:30 P.M. 
Knights of Columbus Hall 
Blanding Street, Columbia, South Carolina 


Everybody Welcome! 


The NLRB Hearing was held on March 16 and March 
17 at the Federal Courthouse in Columbia. Only the 
District 50 Petition for all Production and Maintenance 
workers was valid and agreed to by all parties. Briefs 
will be allowed to be filed until March 29 and a decision 
ordering an NLRB election should be issued shortly. The 
date of the election, ete. will be handled then. SO ATTEND 
YOUR DISTRICT 50 MEETINGS! 


At the NLRB Hearing the Chemical Workers and Ma- 
chinists could not agree among themselves on what they 
wanted for two days! Where is the benefit and cooperation 
between these ‘‘unions”’ of the so-called ‘‘ Allied Council ?”’ 
There is none! 
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Did you know, this ‘‘ Allied Council’’ of eight AFL-CIO 
Internationals invited District 50 to join it less than one 
(1) year ago, on June 4, 1964! They said their AFL-CIO 
Council was ‘‘weak and ineffective’? and asked District 50 
President Moffett to write Chester Brown, President of 
‘Allied Chemical because District 50 was the ‘majority 
nnion’’ in Allied Chemical and that District 50 would have 
‘‘more influence’? on the Company! These are honest 
facts! 

Wouldn’t it also follow as an honest fact that District 50 
would have more influence at Irmo for you workers to help 
in contract negotiations, grievances, etc. The answer is a 
resounding YES! 


AFL-CIO Unions at Irmo to Disrupt 


Remember, this AFL-CIO group is here only to disrupt! 
They show snakes and toad-frogs on their leaflets about 
matters that are serious and about workers who are sincere. 
They are in cahoots with the Company to get a no-union 
vote if they cannot win—which they know they can’t! 


District 50 is the Powerful Union 


District 50 is strong financially! Any money owed by 
District 50 is solely to the parent United Mine Workers of 
‘America. It’s like a father and son! The United Mine 
Workers is the wealthiest union anywhere! District 50 
headquarters is in the Mine Workers Building and the 
closest relationship exists! 


District 50 is strong in leadership! District 50 has over 
450 employees on its payroll. District 50 has a Legal Staff; 
a Research Department, etc., all for your use. Three Dis- 
trict 30 staff men have been stationed right in Columbia, 
S. C. 

The Charlotte office of the Textile Workers wrote the 
Company requesting recognition for the AFL-CIO but the 
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Machinists filed the NLRB petition! It’s the same bunch 
trying to put on ‘‘sheep’s clothing’’ over their tattered 
wolf’s clothes! Also, the Chemical Workers Union have 
few staff men, etc. because of financial and membership 
weakness! 


District 50 is Without Question the Umon 
for Irmo Workers 


District 50 has more Allied Chemical plans under con- 
tract than any other International Union! 


District 50 has the only Fibers Division Plants under con- 
tract. District 50 has 2,000 members at just one Allied 
Chemical Hopewell Virginia Fibers plant! 


You workers at Irmo average over 50¢ per hour less on 
wage rates, holidays and premium pay, etc. than fellow 
Allied workers doing the same work at Hopewell, Virginia. 
THE ONLY DIFFERENCE IS A DISTRICT 50 CON- 
TRACT! You are losing $20.00 per week or over $1,000 per 


year in comparison without District 50! 


Support District 50 100% For 100% Results! 
(Union Label) 


You Nrep a Union aT THE COLUMBIA Puant! 


A single stick can be easily broken! But, bundle several 
hundred sticks TIGHTLY TOGETHER and they make a 
VERY STRONG PACKAGE! 


This is UNIONISM! Workers bound together with a 
bond of common interest in District 50 can mean 
STRENGTH, SECURITY and PROTECTION FOR ALL 
at the Columbia Plant! 

There IS NO substitute! There IS NO half-way! You 
are either ALONE or TOGETHER! You either HAVE 
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A VOICE in your affairs thra a Union of all at your plant 
or you have NO EFFECTIVE VOICE as an individual 
among many! 

Certainly you want the VERY BEST in seniority protec- 
tion; grievance procedure with arbitration; good wages; 
shift differentials: vacations; holidays; pensions and ALL 
OTHER RIGHTFUL BENEFITS! 


There is NO OTHER WAY to guarantee these benefits 
EXCEPT thra a SIGNED LABOR AGREEMENT WITH 
A STRONG, RESPONSIBLE UNION! 


Yes, Districr 50 Is THE Onty ANsweR! 


District 50 operates cleanly and has a FINE REPUTA- 
TION and record in EVERY REGARD! 


District 50 MEANS democracy IN ACTION! You 
ELECT your officers and committees. Your VOTE de- 
cides your contract proposals and your final contract 


decisions! 
District 50 and the United Mine Workers of America are 


the most POWERFUL and STRONGEST in finances and 
leadership of ANY Union in the Nation! 


District 50 HAS BLAZED THE TRAIL for pay scales 
and top benefits developed in Allied Chemical Plants and 
others over the past years! JOIN THIS PARADE of good 
living and good unionism at the Columbia Plant! 


Disrricr 50 Kxows ALLIED CHEMICAL 


District 50 has contracts with the VAST NUMBER of 
Allied Chemical plants. The District 50 Research Depart- 
ment constantly keeps your local District 50 Staff ALERT 
to all changes and new benefits gained elsewhere. No other 
International Union can make this claim. 


This knowledge can be of GREAT HELP to YOU in 
your negotiations at the Columbia plant! 
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The following are District 50 Locals and locations at 
Allied Chemical operations: 


Local 12053—F airfield, Ala. 
Local 12829—Philadelphia, Penna. 
Local 13062—Elizabeth, N. J. 
Local 14490—Peoria, IL 

Local 12209—Camden, N. J. 
Local 12307—Cleveland, Ohio 
Local 12388—Baltimore, Md. 
Local 12421—Newell, Penna. 
Local 12781—N. Claymont, Del. 
Local 13193—Baton Rouge, La. 
Local 13395—Buffalo, N. Y. 

Local 13848—Denver, Colo. 

Local 13858—Painesville, Ohio 
Local 13866—Marcus Hook, Penna. 
Local 14663—Galax, Va. 

Local 13331—Detroit, Mich. 
Local 14431—Hopewell, Va. 
Local 14265—El Segundo, Calif. 
Local 12438—Baltimore, Md. 
Local 12330—Buffalo, N. Y. 

Local 13896—Moundsville, W. Va. 
Local 13942—Bermuda Hundred, Va. 
Local 12103—Hopewell, Va. 

Local 12575—Tonawanda, N.Y. 
Local 12651—Detroit, Mich. 
Local 13332—Solvoy, N. Y. 

Local 14269—Ashland, Ky. 

Local 14263—Ashland, Ky. 

Local 12371—Baton Rouge, La. 
Local 12457—Solvoy, N. Y. 

Local 12660—Jamesville, N. Y. 
Local 14065—Ransomville, N. Y. 
Local 14116—Detroit, Michigan 
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Wu You Do Your Parr ror Districr 50 at 
THE CotumBla Piant? 


SIGN your District 50 membership application card AT 
ONCE. It is NECESSARY to have these signed District 
50 cards to obtain a United States Government sponsored 
election. 

There is NO QUESTION you NEED A UNION! 


There is NO QUESTION that DISTRICT 50 IS THE 
BEST UNION FOR THE COLUMBIA PLANT OF 
ALLIED CHEMICAL! 


So, participate! Attend all District 50 meetings! Help 
sign all workers, AT ONCE, on District 50 application 
cards! We will succeed with your help and your signed 
District 50 cards. 


YES— 


DISTRICT 50 
United Mine Workers of America 
Is THE UNION 
FOR 
ALLIED CHEMICAL WORKERS 
at the Columbia Plant 
(Union Label) 


YES! 
DISTRICT 50 
Is 
The Union for Your 
Best Interests! 
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BEFORE THE DISTRICT EXECUTIVE BOARD 
pistrict 50, UNITED MINE WORKERS OF AMERICA 


Exwoop Morretr, Vice President and Member of the Dis- 
trict Executive Board, and Joun J. Bapvoun, Secretary- 
Treasurer and Member of the District Executive Board, 

Charging Parties, 
v. 

Auma Denniz Lewis, President and Chairman of the Dis- 
trict Executive Board, Danrey Sanpy, Herman ApDEIXs, 
Harry Livineston, and WaLrer GLascow, All Members 
of the District Executive Board, Respondents. 


Charges 
Now, on this 13th day of October 1961, comes Elwood 
Moffett, the duly elected Vice-President of District 50, 
United Mine Workers of America, and a Member of the 
District Executive Board of District 50, United Mine 
Workers of America (hereinafter referred to as ‘‘Vice- 


President Moffett’), and John J. Badond, the duly elected 
Secretary-Treasurer of District 50, United Mine Workers 
of America, and a Member of the District Executive Board 
of District 50, United Mine Workers of America (herein- 
after referred to as ‘‘Secretary-Treasurer Badoud’’) to 
charge, in accordance with Article 16, Section 12 of the 
Constitution of District 50, United Mine Workers of Amer- 
ica, Alma Dennie Lewis, the duly elected President of 
District 50, United Mine Workers of America, and Chair- 
man of the District Executive Board of District 50, United 
Mine Workers of America (hereinafter referred to as 
‘¢President Lewis’’), and Daniel Sandy, Herman Adkins, 
Harry Livingston, and Walter Glasgow, all duly elected 
Members of the District Executive Board of District 50, 
United Mine Workers of America (hereinafter referred to 
as ‘‘Board Members’’) with the following official delin- 
quency or malfeasance: 


1. On or about June 1, 1961, and at various times since 
that date, President Lewis has assumed charge and custody 


—_ 


of the official seal of District 50, United Mine Workers of 
America, and has ordered, directed and caused said official 
seal to be changed from the form and design therefore 
used by eliminating therefrom, wherever the words thereto- 
fore had appeared in said seal, the words ‘“‘United Mine 
Workers of America’’; has directed and ordered such 
changed seals to be used as the official seal of District 50, 
United Mine Workers of America, and has caused such 
similarly changed seals to be distributed to hundreds of 
local unions of District 50, United Mine Workers together 
with President Lewis’ instructions that such changed seals 
were thereafter to be used as the official seals of said local 
unions. President Lewis’ actions set forth above in this 
paragraph are contrary to, and in violation of, Article 1 
and Article 7, Section 14, of the Constitution of District 50, 
United Mine Workers of America. 


2. Since on or about July 31, 1961, President Lewis has 
signed, issued and caused to be issued to all local unions 
of District 50, United Mine Workers of America, new and 
unauthorized charters bearing the changed seal described 
above in paragraph 1—such charters at no place thereon 
containing the official and correct name of District 50, 
United Mine Workers of America’’ but at all places thereon 
changing the name of said labor organization to ‘District 
50”. This action by President Lewis is contrary to, and 
in violation of, Article 1 and Article 7, Section 14, of the 
Constitution of District 50, United Mine Workers of 
America. 


3. On or about July 31, 1961, and at various times since 
that date, President Lewis caused to be printed and dis- 
tributed to all local unions of District 50, United Mine 
Workers of America printed documents purporting to 
be the ‘‘Constitution of District 50, United Mine Workers 
of America’’ and ‘‘By-Laws for District 50 Local Unions 
that have not adopted their own By-Laws, and suggested 
By-Laws of Local Unions that may adopt their own’’. 
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Answer 


Count I 
1. Admitted. 


2. Admitted. 
3. Admitted. 
4. Admitted. 


5. Denied. As pointed out in Paragraphs 7 and 8 of 
Count II of Plaintiff’s Complaint, District 50, United Mine 
Workers of America was created by the plaintiff as one 
of its Districts on or about September 1, 1936, and District 
50, United Mine Workers of America functioned as a 
provisional District of plaintiff until February 23, 1961. 
On February 23, 1961, District 50 held its first Convention 
at which it elected officers. Thus the election of officers 
did not make District 50 a complete, separate and distinct 
union, but the officers of District 50 continued to be paid 
their salaries by the United Mine Workers through Jan- 
uary, 1962. From the period of February 23, 1961 through 
March 6, 1968, when it was arbitrarily and capriciously 
expelled, District 50, United Mine Workers of America 
continued to remain a part of the plaintiff. Prior to the 
Constitutional Convention of District 50, the Mine Workers 
by Resolution dated October 12, 1960, directed their agent 
assigned to manage District 50, United Mine Workers of 
America, to write a Constitution and set up a Convention 
for the election of officers and they directed that the name 
of the organization would continue to be District 50, United 
Mine Workers of America. 


There was no valid licensing agreement between District 
50, United Mine Workers of America and the plaintiff. The 
plaintiff, through its officers, intended to have District 50 
continue to pay a per capita tax of 50 cents per member 
as it had prior to its becoming a so-called independent 
union, And the Articles of Affiliation were merely intended 
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to confirm what had already been decided by the leadership 
of the Mine Workers that District 50 would continue to 
be subordinate to the Mine Workers and would continue 
to pay monies into the treasury of the Mine Workers. Thus 
District 50 was to make payment of ten cents per member, 
spelled out in the Articles of Affiliation, together with the 
forty cents per member to be paid by District 50 and ap- 
plied to the alleged indebtedness. But here as pointed out 
in the Answer and Counterclaim filed in No. 748-68 there 
was no consideration for the payment by District 50 to 
the United Mine Workers of America for the use of the 
name District 50, United Mine Workers of America, used 
by District 50 since September 1, 1936. 

6. Denied. The plaintiff arbitrarily and capriciously di- 
rected the disaffiliation of District 50 from the United Mine 
Workers of America and to cease using its name. 


7. Denied. The defendant, District 50, United Mine 
Workers of America, has continued to use the name 


District 50, United Mine Workers of America since April 
6, 1968. This use of the name has in no way injured the 
plaintiff—indeed the injuries that have taken place have 
been to the defendant. 


Covuxr II 
1. Admitted. 


2. Admitted. 
3. Admitted. 


4. Denied. The trade name, District 50, United Mine 
Workers of America has been used throughout the country 
and such trade name does not relate and refer to the 
plaintiff, but the trade name has acquired a significant and 
exclusive meaning with respect to the membership of 
District 50, United Mine Workers of America. 


5. Defendants do not have sufficient information to re- 
spond to this paragraph. 
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6. Defendants do not have sufficient information to re- 
spond to this paragraph. 


7. Admitted. 


8. Defendants admit insofar as it states that District 50, 
United Mine Workers of America functioned as a District 
of the plaintiff. They deny the remainder of the para- 
graph. They state instead of becoming a separate and 
distinct union, District 50 continued to be a part of the 
United Mine Workers of America, with its officers re- 
maining on the payroll of the Mine Workers and operat- 
ing under directions and instructions of the Mine Workers. 
District 50, United Mine Workers of America continued to 
use the name throughout their period of organization and 
thus there was no need for them to receive a license and 
pay a consideration to the plaintiff for the use of their 
own name. 


9. Denied. 


10. Denied. Since September 1, 1936, the defendants 
have continuously and uninterruptedly used the name 
District 50, United Mine Workers of America in the District 
of Columbia, throughout the United States and the Cana- 
dian provinces resulting in the trade name, District 50, 
United Mine Workers of America, relating to District 50 
alone. 


11. Defendants have continued to use the trade name 
District 50, United Mine Workers of America since April 
6, 1968, because of their belief that they have used the 
name since September 1, 1936 and they do not need per- 
mission from plaintiff to continue this use. 


12. Denied. The use of the trade name, District 50, 
United Mine Workers of America indeed enhances the 
reputation and prestige of the plaintiff. The injury suf- 
fered which is considerable is being suffered by the de- 
fendant, which is being raided by other unions with the 
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assistance of the Mine Workers. Therefore, as pointed 
out in Civil No. 748-68, the plaintiff should be restrained 
from harassing the defendant. 


AFFIRMATIVE DEFENSES 
First Defense 


1. The use of the name does not injure plaintiff in any 
since there is no competition between District 50 and the 
United Mine Workers. Each union is operating com- 
pletely in its own area; the United Mine Workers func- 
tions exclusively in and around the coal industry; District 
50 of the United Mine Workers operates, as they have 
over the years, in all unrelated areas, to organize the un- 
organized. Therefore, unless the United Mine Workers 
plan to organize persons in industries other than in the coal 
mining industry, there is plainly no competition between 
the two. 


Second Defense 


2. The term United Mine Workers of America is a generic 
name and is not eligible for exclusive appropriation by the 
plaintiff. Indeed over the period of years, the Progressive 
Mine Workers, which actually competes in the same in- 
dustry, has used a similar name. 


Third Defense 


3. District 50, United Mine Workers of America and the 
United Mine Workers are both non-competing unions with 
regard to the industry in which they operate. Persons in 
the industries affected will not be confused by any 
similarity in names. 


Fourth Defense 


4. Plaintiff is barred from bringing this suit because 
of the documents of laches and estoppel. District 50, United 
Mine Workers of America has been used by the defendant 
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since its creation in 1936. Over the years no attempts have 
been made to bar from District 50 the use of its name. 


Fifth Defense 


5. The present suit should be dismissed because the 
identical issues are presently pending in court in Civil No. 
748-68. 

Wuererore, Defendants pray as follows: 


(a) The Court dismiss the action of the plaintiff because 
it fails to state the claim against defendants upon which 
relief can be granted. 

(b) The Court discharge defendants from all liability in 
these matters. 

(c) The Court enter a decree permanently enjoining and 
restraining the plaintiff from interfering with defendants 
in the use of its name and its organizing activities. 

(a) The Court award the defendants the cost of this 


action, including attorneys fees for representation of de- 
fendants, and 


(e) The Court enter such further relief as may be proper. 


Respectfully submitted, 


Joserx C. WELLS 
Jack H. WEINER 
Attorneys for defendants 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 748-68 
INTERNATIONAL Union, Unrrep Mrxe Workers 
or America, Plaintiff, 

v. 


Disreicr 50, Usrrep Mrxe Workegs oF 
Amezica Etc., Defendant. 


Civil Action No. 1238-68 
IytTeEnationaL Unios, Ustrep Mrxe Workers 
or Amenica, Plaintiff, 

v. 

Disrercr 50, Usrrep Mise WorkeEsgs oF 
Axrenica ETC., ET aL., Defendants. 


Washington, D. C. 
June 6, 1968. 


The above causes came on for hearing of motions before 
Tse Hoxsorasre Arexaspek Hoxrzorr, United States 
District Judge. 


Appearances: 
For the Plaintiff: 
Enpwaezp L. Cazey, Ese. 
Hazeisos Comss, Esq. 
Waxzee E. Gruczist, Eso. 
For the Defendants: 
Joserx C. WELLS, Esq. 


PROCEEDINGS 


The Deputy Clerk: International Union, United Mine 
Workers of America v. District 50, UMW, Civil Action 
1238-68, and International Union, United Mine Workers 
of America v. District 50, UMW, Civil Action 748-68. 
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Will counsel for both sides please hand up their 
respective papers. 

The Court: The Court notes there is a motion for a 
preliminary injunction and that there are motions relating 
to the counter-claim. 

It seems to the Court that the motion for a preliminary 
injunction ought to be argued first. 

Mr. Carey: Good morning, Your Honor. 

May it please the Court, this is a motion for a 

3 preliminary injunction by the plaintiff, International 

Union, United Mine Workers of America vs. Dis- 

trict 50, United Mine Workers of America, a former 

affiliate of the International Union, to wit, the plaintiffs 
in this particular matter. 

I think it might be advisable if I give the Court a little 
historical background on the situation as it existed prior 
to the disaffiliation on April 6, 1968. 

The United Mine Workers of America was organized in 
1890, 78 years ago. They have carried that particular name 
for the past 78 years, United Mine Workers of America. 

As the production of coal developed in the various geo- 
graphical areas of the United States, each area was 
identified by a district. They identified District 1 in north- 
eastern Pennsylvania, District 5 in Pittsburgh, Pennsyl- 
vania, 29 in West Virginia, and in the 23 states in which 
the United Mine Workers of America produced coal each 
geographical area was identified as District 179 or what- 
ever the district might be in that particular area. 

In 1936, September of 1936, the United Mine Workers 
of America, the plaintiff, created a new district, in the same 
fashion that the other geographical districts were created 

prior thereto. 
4 District 50 was a district devoted to non-coal 
production employees. It included coke workers, it 
included gas workers, and eventually it took into its fold 
chemical workers and various other non-coal units. It was 
a catch-all district in the United Mine Workers. 
The Court: What area did it cover? 


<. 
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Mr. Carey: The United States, the entire United States. 
There were no limitations. As it expanded it went across 
the country, north, south, east— 

The Court: I thought these districts were geographical. 

Mr. Carey: All of them except District 50, which was a 
catch-all unit, which was not engaged in the production 
of coal at the time it was created and subsequent thereto 
for some particular time. 

From 1936 up until 1961, District 50 was a district within 
the whole framework of the United Mine Workers of 
‘America, that is, the parent union which was created in 
1890. 

In 1959 the Griffin-Landrum Act was passed. It was 
then decided that District 50 would no longer be a part 

of the International Union of the United Mine 
5 Workers of America. 

At the United Mine Workers of America—and I 
am speaking of them as the plaintiffs—at their convention 
in Cincinnati in October of 1960, a resolution was passed 
by the convention in which it was suggested District 50 
set up their own separate independent organization. 

Subsequent to that, a convention was held of District 50 
in February of 1961 in the City of Washington. 

District 50 no longer was a member of the plaintiff’s 
unit but became a separate and independent unit. They 
held their own convention, designated or elected its own 
officers and began to operate separate and apart from the 
plaintiff parent union. 

Between 1961 and 1962 negotiations continued between 
the parent union, the plaintiff, and the defendant District 
50, separate units, to work out an indebtedness which 
existed between the two groups. 

Articles of affiliation were subsequently entered into on 
February 26, 1962, in which it spelled out that both of 
these parties, the plaintiff and the defendant, being 
separate and independent, worked out an affiliation in which 
the financial relationship existing between the two parties. 


es s s id s e o ° ° o 


Page 6 was inadvertently omitted from the 
printed Appendix and is reproduced as 
Appendix C to Appellee's Main Brief. 
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time and manner of the liquidation thereof by 
Second Party.’’ 

A mutual release is contained in that particular para- 
graph, releasing each from the other of any claims that 
one or the other may have upon the other, except for the 
promissory note in the amount of eight million dollars. 

In addition, paragraph IV, Your Honor, page 3, the top 
of the page: 


“Por the reasons and mutual considerations hereinabove 
recited and in recognition of the fraternal and material 
assistance which the parties have heretofore rendered and 
hereafter may render each to the other,’’ then it comes 
down, Your Honor, and it says, ‘‘Second Party agrees to 
pay, and First Party agrees to accept, as full payment for 
the use of such name and of affiliation dues the sum of 
Ten Cents per member per month, payable on the first day 
of March, 1962.’’ 


In these articles of affiliation the defendant District 50 
agreed to pay ten cents for the use of the name District 50 
and also for payment of affiliation fees. 

From March of 1962 through February 1968, a 

8 period of six years, District 50 paid without 

deviation, a consistent payment of 71 months was 

transmitted from the secretary-treasurer of District 50 to 
the International Union, the plaintiff. 

Now, in these articles is contained a provision that upon 
thirty days’ notice either party, either party can terminate 
the affiliation. That is paragraph VI, page 3. 

On March 6th, 1968 the plaintiff union, the parent union, 
served notice on the defendant District 50 that thirty days 
from this date these articles of affiliation are being ter- 
minated and, consequently, at the end of that thirty-day 
period you will no longer have the right to use the name 
District 50, United Mine Workers of America. 

This suit was filed May 25th, 1968. 

We gave District 50 ample opportunity to determine 
what position it was going to take— 
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The Court: Give me the date again on which the notice 
was served. 

Mr. Carey: March 6th, 1968. 

The Court: In other words, it became effective on 
April 6th. 

Mr. Carey: That is correct, Your Honor. 
9 So, on March 25th—rather, May 23rd, 1968 a com- 
plaint was filed and a motion for a preliminary 
injunction, based on the premise that District 50 refused 
to comply with the directive pursuant to the articles of 
affiliation that it could no longer use the name. 

The Court: What injunction do you seek? 

Mr. Carey: To stop District 50 from using International 
Tnion, District 50, United Mine Workers of America. 

The Court: I see. 

Mr. Carey: We have exhibits, Your Honor, running 
from A to K. 

We have the United Mine Workers Journal, which is a 
rather interesting historical document. The first issue was 
issued on April 23rd, 1891. It demonstrates that this union, 
the plaintiff, has always used this particular name. Then 
I took it at a ten-year period, rather than bring it in from 
91 to 68, and you will see from 1890, 1900, 1910, 1920, up 
to the present time, our official journal has always been 
identified as the United Mine Workers of America, Inter- 
national Union. 

Further, we suggest in there, we carried the 

10 official roster of District 50, to show and to demon- 

strate the defiance of the termination notice pur- 

suant to the articles of affiliation which directed them 

that henceforth from May 6 or April 6 they had no right 

to use the name District 50, United Mine Workers of 
America. 

As you will see, Your Honor, in all of these journals 
issued since the termination notice, District 50 has con- 
tinued to use the name in violation of the articles of 
affiliation. 
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We also have a quote from the president of the union, 
one Mr. Moffett, in the Daily Labor Report, Exhibit G, 
in which he is alleged to have said: 


Elwood Moffett says District 50 will continue its policies 
and will continue its name of International Union of 
District 50. 


Your Honor, we also have a communication written by 
the president of District 50, Mr. Elwood Moffett, dated 
May 4, 1968, Exhibit I, which identifies itself as Inter- 
national Union of District 50, United Mine Workers of 
America. 

So, right down the line they have continued to use it, 
and in their answer they contend they have a right to use 

it and they are not going to stop using it. 
11 Now, it is our position that they were licensed 
to use this name and the Ticensee can secure no 
greater right than the licensor gives him. 

When that license or that contract is breached, or is 
terminated, rather, as it was in this particular instance, 
then District 50 loses its right to use District 50, United 
Mine Workers of America. 

The Court: I think I get your point. 

Mr. Carey: Your Honor, if you want me to develop the 
proposition, we have here records from the Department of 
Interior to show that the United Mine Workers of America 
produced coal in 23 coal producing states— 

The Court: I don’t think I need that information. 

Mr. Carey: I just wanted to show the broad dissemina- 
tion of the name. 

The Court: Yes. : 

Mr. Carey: It is further our position that we will engage 
in competitive organizational work which is now being done 
on some of the coal mines, some of the preparatory work 
to opening the mine, such as the building of a cleaning 
plant, the sinking of a shaft, highly concentrated and 
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Gifficult electrical work. It is being done by various 
12 contractors. 

It is our position that that is ours. We have 
organized it in the past, we intend to organize it in the 
future. 

It is going to cause confusion to the public as to which 
is the genuine United Mine Workers of America. 

The United Mine Workers of America over a period 
of 7S years has established itself in a noble place in 
‘American labor and they have been on the firing line for 
a long period of time to enhance the economic status of 
the coal miner, and these people are now attempting to 
ride our coattails and, in fact, Mr. Moffett, the president 
of the union, in an affidavit says, under oath, that without 
the name, without the ability to use United Mine Workers 
of America, their organizational campaigns would be sub- 
jected to suecess or failure, depending upon whether they 
had the name or hadn’t the name. 

We say the name is ours, we want to keep it, we want 
to use it for our own purpose. We don’t intend to have 
it used because our image—we believe we have a very fine 
image among the American people, the American public, 

and we don’t want it despoiled by another union 
13 attempting to capitalize on hours and years of hard 
work by the United Mine Workers of America. 

And if you want me to continue further, Your Honor, 
I think you have gotten the point, as you always do, in very 
quick fashion. 

Thank you, Your Honor. 

The Court: I will hear the other side. 

Mr. Wells: May it please the Court, just a word to 
supplement the background which counsel has given to 
the Court. 

Counsel quite correctly stated that in September of 1936 
the United Mine Workers of America created District 50, 
set it up as an organization for their own purposes, we: 
must assume. It was the United Mine Workers of 
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America which created the name District 50, United Mine 
Workers of America. 

And it was the United Mine Workers of America in 
1959 which decided, upon the passing of the Landrum- 
Griffin Act—which, incidentally, would have given the 
membership of District 50, which at_that time was in 
excess of 200,000 people, a right to Gote)in the affairs of 

the union, a right which they had not had and not 
14 _ been given by the United Mine Workers at any time 
previous to the passage of that Act. 

From 1936 until 1959 the affairs of District 50 were 
managed, handled by an appointed officer of the United 
Mine Workers. District 50, its treasury, the welfare of 
its members, were handled and managed completely by 
a so-called president appointed by the president or officers 
of the United Mine Workers. 

Now, in 1959, when it became apparent that the law for 
the first time would decree a change in this autocratic 
operation, the officers of the United Mine Workers decreed 
a divorce. They said to District 50 members, without any 
suggestion that District 50 members would have any voice 
in this, they said to District 50 members, You go out, 
away from us, don’t be a part of us any more, set up your 
own organization; and they directed the appointed president 
of District 50— 

The Court: You are referring to the notice served this 
last March, is that it? 

Mr. Wells: No, this was in 1959. 

So, pursuant to this decree in 1959 handed down by the 

Mine Workers, the appointed officer who was in 
15 charge of District 50 held a convention, elected him- 

self, had himself elected as president, had some other 
officers elected, and continued to operate as before. 

The president of District 50 at that time was Mr. A. D. 
Lewis, who was a brother of Mr. John Lewis, who had 
been appointed some years earlier as the president. 

There was never any quetsion raised about the name. 
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District 50 uses the name District 50, United Mine 
Workers of America, because in 1936 that was the name 
which was given to it. 

Tt uses it as the organization it is now because in setting 
up its own constitution at the direction of the Mine 
Workers— 

The Court: Doesn’t this case come down, Mr. Wells, to 
the provisions of Article VI of the affiliation agreement, 
under which a 30-day notice was given by the plaintiff 
International Union to terminate the affiliation? 

Mr. Wells: I would point out, if Your Honor please, that 
the articles of affiliation do not provide that upon termina- 
tion of the articles of affiliation you lose the name that you 

were born with and had. 
16 The Court: They don’t so provide, but then the 
question of unfair competition comes in. 

If you are no longer affiliated with an organization how 
can you continue to use the name of that organization? 
Isn’t that the question? 

Mr. Wells: If Your Honor please, if we are no longer 
affiliated—a matter which is in litigation in another action 
before this Court—if the question is finally settled that we 
have properly been dis-affiliated, if we have been properly 
treated, if the affairs of District 50 as handled by the 
United Mine Workers throughout the years warrants this 
type of action, that can be done. 

We point out that the question is already before the 
Court in a counter-claim we have filed in Civil No. 748-68 
and that in that counter-claim we ask for relief from the 
United Mine Workers attempting to harass us for the 
action which we have taken. 

So, the matter is already before the Court in another case. 
We want to point this out, if Your Honor please. 

The Court: What the plaintiff is seeking to do is to 
enjoin you or have the Court enjoin you from using the 
name while the litigation is pending. 
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17 Mr. Wells: It would appear to be so. 

And I might point out, Your Honor, that District 
50, on behalf of its 200,000 members scattered throughout 
the United States, has hundreds of contracts with em- 
ployers, has bank accounts, has every conceivable opera- 
tion imaginable going— 

The Court: Well, it can continue those activities under 
a different name. 

Mr. Wells: If Your Honor please, it would require 
every contract with that District 50 to be amended, every— 

The Court: I don’t think so. 

Mr. Wells: How else could we take the name out? 

The Court: Just because a corporation, for example, 
changes its name doesn’t mean it has to amend every con- 
tract that it has made. 

Mr. Wells: I would point out also, Your Honor, we have 
here an exhibit to our opposition— 

The Court: No, I don’t want to see it. 

Mr. Wells: Iam sure you don’t. 

We have in excess of $50,000 worth of stationery, we 
have organizing campaigns going on at the present time. 

The Court: I think you could take your stationery 
18 and you would not have to destroy it, you could use 
a rubber stamp showing the change in name. 

That is not an impossible obstacle. 

Well, we will take our usual mid-morning recess at this 
time and let you finish your argument after the recess. 


(Recess.) 


The Court: Mr. Wells, you may proceed. 

Mr. Wells: Thank you, Your Honor. 

I think it also should be pointed out to the Court at the 
outset that the membership of District 50, United Mine 
Workers of America, comprises approximately in excess 
of 200,000 members at the present time. 

At the present time the membership of the United Mine 
Workers of America, the other various districts, comprise 
approximately 120,000. 


98 


The Court: You mean that District 50 has more than 
half the membership of the United Mine Workers? 

Mr. Wells: Yes, indeed, if Your Honor please, that is 
correct. 

So that we are really not dealing here with a small 

group of a union being expelled, but, really, a 
19 smaller group attempting to dislodge the larger 
group. 

The Court: The smaller group is the International 
Union. 

Mr. Wells: Now let me point out, if Your Honor please, 
that the question of who is the union is in litigation here. 

The articles of affiliation, the so-called agreement which 
was brought to your attention earlier, the 1962 agreement, 
in the other case before this Court District 50 alleges that 
this agreement, the promissory note, was invalid in that 
there was no consideration for the note and that it was 
induced by fraud and misrepresentation. 

The Court: Of course, the burden of proof is on Dis- 
trict 50. 

Mr. Wells: That is correct. We expect to be able to 
prove that. 

But, nevertheless, that is an issue at the present time. 

Now the only purpose— 

The Court: What do you say about paragraph VI, which 
provides that the articles of affiliation shall be subject 

to termination by either party by giving at least 30 
20 days’ written notice? 

Mr. Wells: Our contention in the main litigation 
here is that that whole agreement was tainted by fraud 
and misrepresentation and that it is not an enforcible 
agreement. 

Now, what is attempted by this preliminary injunction 
is not to retain the status quo until we can decide all of 
these issues, but, in effect, asking Your Honor to change 
the situation and give to the plaintiffs in this case sub- 
stantially what they are asking for before the issues are 
ever decided. 
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Now, a preliminary injunction, if Your Honor please, 
the purpose of it would be to maintain the status quo. 

The Court: Well, not always. 

Anyway, let’s not consume time arguing elementary 
principles that I have been hearing for 2214 years. 

Mr. Wells: I would direct the Court’s attention to the 
Bakery Workers v. American Bakery Workers, which 
deals with this problem and points out, if Your Honor 
please—and we quote from it on pages 6 and 7 of our 
opposition to the motion for a preliminary injunction— 
and the Court points out, which I believe is exactly the 

ease here, that to require us, to require the defend- 
21 ant during the process of litigation to change the 

name which it has historically used would cause 2 
great deal of confusion and expense. 

On the other hand, if Your Honor please, the plaintiffs, 
the movants here, have shown no way in which— 

The Court: The case that you cite, if I may interrupt 
you, on page 6 of your opposition, is a decision of a lower 
court in Colorado. It is not a Federal court decision and 
it is not a decision of the highest court of the state, it is 
a decision of a trial court, is it not? 

Mr. Wells: That is correct, Your Honor. It was a 
motion for a preliminary injunction and of course it wasn’t 
appealed, obviously. 

We refer Your Honor to, of course, the other cases 
which we have cited, Westinghouse Electric Corp.— 

The Court: Where are they, on what page? 

Mr. Wells: Page 4. 

That is from the Seventh Circuit. 

And Joseph Bancroft & Sons v. Skelly Manufacturing, 
268 F. 2d 568. That is a Third Circuit case. 

The Court: Very well. 

Mr. Wells: But my point is, if Your Honor please, 

that the Mine Workers have not shown why a pre- 
22 liminary injunction pending this litigation is neces- 
sary to protect any valid interest of theirs. 
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It may well turn out, and we insist that it will turn out, 
in the litigation, that we are as much entitled to the 
appendage United Mine Workers of America as is the 
group that is here as plaintiffs, but in the meantime until 
that matter is decided it would appear unreasonable to 
suggest that all of the National Labor Relations Board 
certifications must be changed in order for us to continue 
to operate, we must— 

The Court: Nothing has to be changed in order to permit 
you to operate. All you have to do would be to put a 
rubber stamp on your stationery indicating a change of 
name. 

I am afraid that you are unconsciously, perhaps, and 
unintentionally, exaggerating the difficulties that you 
would be confronted with. : 

Mr. Wells: We have, if Your Honor please, submitted 
our affidavit with respect to that. 

There are hundreds of Labor Board cases, there are 
Labor Board cases pending right now, certifications being 

issued by the Board to District 50, United Mine 
23 Workers of America; we are in litigation— 

The Court: I am saying to you, Mr. Wells, that 
those certifications would not be interfered with by this 
injunction. All you would have to do is to operate under 
a different name and those certifications would still be 
valid. 

Suppose, for example, you voluntarily changed your 
name or suppose a business corporation changes its name. 
That doesn’t mean that all its contracts are void. All it 
has to do is to operate and continue the same contracts, 
but under a different name. 

Mr. Wells: It would certainly cause a great deal of con- 
fusion, I would suggest, Your Honor. 

The Court: Well, it may cause more confusion to have 
two organizations using the same name. 

Mr. Wells: It has not been shown here by plaintiffs 
that any such confusion exists. They say it might. 
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naturally arise if two rival concerns use the same name. 
You don’t have to prove confusion. Confusion follows. 

Mr. Wells: If Your Honor please, isn’t that thought 

predicated on a resolution of an issue that is already 
present in the other case, that we are two separate 
24 ~— organizations? 

For example, if Your Honor please, in the main 
litigation here we state that upon the signing of those 
articles of affiliation assertions were made that, for 
example, the debt was not a real debt, there would be no 
litigation involving it, that it was nothing that they ever 
expected to collect, it was a debt for which payment had 
been received many times over; this sort of thing. 

If Your Honor please, it seems to me that those issues 
are present before the Court and will be determined 
eventually. 

The Court: They will, they will. The only question is 
whether I should enjoin the use of the name in the mean- 
time. 

Mr. Wells: That is precisely the point, Your Honor. 

I would suggest that unless the United Mine Workers 
of America can show any irreparable damage, any sub- 
stantial damage, that we maintain the status quo until we 
can decide— 

The Court: You have already made that argument a 
couple of times. 

Mr. Wells: I won’t repeat myself. 

25 The Court: I get your point, Mr. Wells. 

I am going to grant a preliminary injunction. 

Counsel may submit proposed findings of fact and con- 
clusions of law and a proposed order. 

Mr. Wells: May we— 

The Court: Now what are the other motions here? 

Mr. Wells: If Your Honor please, on that, may we 
request a stay pending appeal? 

The Court: No. 


The Court: I don’t think that has to be shown. It Ss) 
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Mr. Wells: We would appeal. 

The Court: You can apply to the Court of Appeals for 
a stay. 

Mr. Wells: I thought the rules required we apply here 
first. 

The Court: Yes. That is denied. 

Mr. Wells: Thank you, Your Honor. 

The Court: Now the other two motions relate to the 
counter-claim, do they not? 

I rather infer from the arguments on both sides that the 
counter-claim does involve issues of fact that ought to be 
tried. 

Mr. Carey: Your Honor, I would take issue with 
26 _—‘ that, in a respectful fashion, as I always do with 
this particular Court or any other Court. 

We have spelled out in our motion for summary judg- 
ment the issues of fact about which there is no dispute. 

There has been no controverting statement of fact sub- 
mitted by the counter-claimant in this particular matter. 

So that being so, our statement of facts not being con- 
troverted, as the local rules require, the counter-claimant 
has not complied with the local rules or he hasn’t because 
he couldn’t. 

Now, in our motion for summary judgment we spell out, 
as the rules require, those facts about which there is no 
dispute. For instance, we represent that as of a date 
prior to February 26, 1962 the plaintiff and defendant were 
separate, distinct, independent labor organizations, inter- 
national in scope, each having its own constitution and 
each functioning and conducting its affairs separately, 
individually and apart from each other. That has not been 
challenged. That is one of the facts. 

That on February 26, 1962 plaintiff and defendant 
entered into articles of affiliation. That statement of fact 

has not been controverted in the counter-claimant’s 
27 opposition to our motion for summary judgment. 
That being so, we must assume that that fact is true. 
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Three, that during the terms of the articles of affiliation 
the defendant made payments from March 1962 through 
February 29, 1968. That has not been challenged, Your 
Honor. It is a statement of fact which we assert, as the 
local rules require, and the counter-claimant has not 
challenged it. 

We say in this case the motion for summary judgment, 
Your Honor, if these articles of affiliation were fraudulently 
induced or executed through pressure or coercion, and the 
three international officers who presently run District 50, 
two of them, the now president, Elwood Moffett, and— 

The Court: May I interrupt you, Mr. Carey. 

T don’t find in the copy of the papers that you submitted 
a copy of your statement of material facts. May I have 
another copy of it? 

Mr. Carey: Yes, here it is, Your Honor. 

The Court: Very well. 

Now, Mr. Carey, the other side, even assuming that 

there is no opposition to your statement of material 
28 ~— facts, claims that the affiliation agreement was pro- 

cured by fraud. Now, that may tax one’s credulity, 
I don’t know, but I have to give the other side an oppor- 
tunity to try that issue, it seems to me. 

Mr. Carey: Well, Your Honor, I recognize the position 
you take. 

May I for a moment make one slight observation? 

The Court: Yes; take all the time you wish. 

Mr. Carey: I know this Court has an abundance of 
patience but I don’t want to take all of its time. 

In this particular matter, if fraud is charged or coercion 
or duress, these are sophisticated labor union leaders, Mr. 
Elwood Moffett, Mr. Angelo Cefalo, Mr. John J. Badoud, 
and five members of the executive board, these are not 
naive gentlemen. 

The Court: It is easy to charge fraud, but you can’t 
grant summary judgment even if you don’t believe the 
charge. 
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Mr. Carey: For six years, six years they paid pursuant 
to the articles of affiliation and never once, until we ter- 
minated the articles of affiliation, do we hear the hue 

and ery, fraud, coercion, and duress. And I agree 
29 with the Court, it strains one’s credulity to the apex 
to accept such a position. 

We have a motion to dismiss the counter-claim. 

The Court: I am going to deny the motion for summary 
judgment because I think the other side is entitled to have 
the issue tried. 

But I do think this, that either side, in view of the fact 
that I am granting this preliminary injunction, naturally 
would have a right to apply to advance the trial, but that 
application should be made to the Chief Judge. 

Now yon also have a motion to dismiss? 

Mr. Carey: The counter-claim. 

The Court: On what ground? 

Mr. Carey: I would say that the argument which I would 
submit to the Court would, in essence, be much similar to 
that which I have submitted on the motion for summary 
judgment and I don’t want to take any more time. 

The Court: I think I will deny both motions. I think 
the other side should have a hearing, should have a trial. 

Mr. Carey: Thank you, Your Honor. 

Mr. Wells: May I ask, if Your Honor please, 
30 + whether the Court in granting the preliminary in- 
junction would require a bond from plaintiffs in the 

event that our damages are substantial? 

The Court: A bond is required, yes. 

What bond do you suggest? 

Mr. Wells: If Your Honor please, in order to change 
our stationery, to change our campaigns, to buy buttons, 
to put out all the propaganda that we have, the campaign 
material— 

The Court: What bond do you suggest? 

Mr. Wells: $100,000. 

The Court: That seems rather excessive to me. 
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Mr. Carey: Your Honor, I was going to say we recognize 
we have to put up security. We are perfectly willing to 
put up $50,000. 

The Court: I think that is enough. 

A bond of $50,000. 


(The hearing stood concluded.) 


ReEpoRTER’s CERTIFICATE 


Certified as the official transcript of proceedings. 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


[Filed June 13, 1968] 
Civil Action No. 1238-68 


Defendants’ Objections to the Plaintiff's Proposed Findings of 
Fact and Conclusions of Law 


No. 4—Objection. The Court made no findings that the 
name United Mine Workers of America has become asso- 
ciated solely with Plaintiff during the aforesaid period. 


No. 7—Objection. District 50, United Mine Workers 
of America, remained a subordinate body of Plaintiff union 
until its expulsion on March 6, 1968. The determination 
as to when, if ever, District 50, United Mine Workers of 
America, became a separate labor union international in 
scope, distinct and apart from Plaintiff union, and no 
longer a subordinate body of Plaintiff was not determined 
in the present litigation. A determination of that question 
is presently pending in Civil Action No. 748-68. Indeed, 
it has been pointed out in the Answer filed in this very 
proceedings on June 10, 1968, that District 50 continued 
to be controlled by the United Mine Workers until March 6, 
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1968, when the United Mine Workers arbitrarily and 
capriciously moved to expel it and its 200,000 members. 


No. S—Objection. There was no evidence to show that 
the name was identified solely with the Plaintiff. Indeed, 
as pointed out in our Answer since September 1, 1936, the 
Defendants have continuously and uninterrupted used the 
name ‘District 50, United Mine Workers of America’’ in 
the District of Columbia, throughout the United States 
and the Canadian Provinces resulting in the trade name 
‘District 50, United Mine Workers of America’’, relating 
to District 50 alone as the representative of employees 
other than coal miners. 


No. 9—Objection. The negotiation of the Affiliation 
Agreement was not the question pending in this case and 
it was not raised in either the Motion for Preliminary 
Injunction or the Complaint. This is the issue being 
litigated in 748-68. On February 23, 1961, at the direction 
of the Plaintiff, District 50 held its first convention at 
which time members of District 50 were first provided 
with elected officers under a Constitution adopted at the 
convention at the direction of Plaintiff. After the con- 
vention, the newly elected officers of District 50—who 
prior thereto had been merely managerial agents of 
Plaintiff—continued this relationship with Plaintiff and 
received their salary from the United Mine Workers of 
America through January, 1962. 

No. 10—Objection. The validity of the Affiliation Agree- 
ment as well as the promissory note are presently pending 
in litigation in 748-68 and this Court has determined that 
a trial must be had with respect to the validity of both. 
The Answer filed on June 10, 1968, in this case points out 
that no licensing agreement was entered into between 
District 50, United Mine Workers of America, and the 
Plaintiff, rather District 50 was endowed with its name 
by Plaintiff’s fiat and direction. The Plaintiff, through 
its officers, commanded District 50 to pay a per capita tax 
of 50¢ per member per month as it had prior to its con- 
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vention and election of officers. The 1962 Articles of 
Affiliation therefore merely stated that which had already 
been accepted by the Plaintiff; i.e. that District 50 would 
continue its existence subordinate to the United Mine 
Workers and would continue to pay monies into the 
treasury of the Plaintiff. 


No. 11—Objection. In the period from March 1, 1962, 
to February, 1968, payments of more than two million 
dollars were made by District 50, United Mine Workers 
of America, to Plaintiff. These payments were not made 
by the Defendants because of a licensing agreement for 
the use of the name District 50, United Mine Workers of 
America, the name bestowed by the Plaintiff and used by 
District 50 since September 1, 1936, but because District 
50 throughout that period of time believed itself to be an 
integral part of the United Mine Workers and paid its 
money on that assumption. 


No. 12—Objection. This question was not even dis- 
cussed before the Court at the hearing. Moreover, there 
is no evidence on this point. District 50 has consistently 
used the name District 50, United Mine Workers of America 
since it creation in 1936. Although A. D. Lewis, in June 
1961, unilaterally determined to delete the words ‘‘United 
Mine Workers of America’? from the name, the vast 
majority of local unions disapproved the change to a 
degree that less than 6 of the approximately 1600 local 
unions would amend their agreements and contracts to 
effectuate this change. 


No. 13—Objection. The Plaintiff arbitrarily and capri- 
ciously directed the disaffiliation of District 50 from the 
United Mine Workers of America and to desist from using 
its name. This question was not determined by the Court 
and is awaiting resolution at trial under 748-68. 


No. 15—Objection. There is no evidence on this point. 
On the contrary chaos will exist if District 50, United Mine 
Workers of America, is required to abandon its identity 
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to which it is referred in myriad, National Labor Relations 
Board petitions for certification and other proceedings 
before the Board, such as unfair labor practice charges; 
approximately 2,550 contracts of its approximately 1,600 
local unions; bank accounts held in the name ‘District 50, 
United Mine Workers of America”’; Trust Funds, of 
which District 50, United Mine Workers of America, is 
a Trustee, involving more than $6,000,000 held by the 
National Bank of Washington, in which Plaintiff is the 
principal stockholder; and deeds of property owned in 
the name of District 50, United Mine Workers of America ; 
ete. Indeed, as demonstrated by the lists attached hereto, 
as Exhibit A, as of June 7, 1968, District 50, United Mine 
Workers of America, had 89 representation proceedings 
and 74 unfair labor practice charges pending before the 
National Labor Relations Board which would be effected 
by a name change. The extensive scope of the activities 
earried on by “‘District 50, United Mine Workers of 
America”, is further demonstrated in the most recent 
issue of the District 50 News, attached as Exhibit B. There 
will be no confusion if ‘‘District 50, United Mine Workers 
of America’”’ is permitted to continue to use its name as 
it had since September 1, 1936. The Defendants have 
continuously and uninterrupted used the name “‘District 
50, United Mine Workers of America’”’ in the District of 
Columbia, throughout the United States and Canadian 
Provinces resulting in the trade name “‘District 50, United 
Mine Workers of America” relating to District 50 alone. 
There will be no confusion because there is no competition 
between District 50 and the United Mine Workers of 
America—each union is operating completely in its own 
area. The United Mine Workers function exclusively in 
and around the coal industry. District 50, United Mine 
Workers of America, operates as they have over the years 
in all unrelated areas as a catch-all to “‘Organize the 
unorganized”. Therefore, unless the United Mine Workers 
plan to organize persons in industries other than in coal 
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mine industry, there is plainly no competition between the 
two. 


Concuusions oF Law 


No. 1—Objection. District 50 has continued to use the 
trade name District 50, United Mine Workers of America, 
since April 6, 1968, because of their belief that they have 
used the name since September 1, 1936, they have no other 
name, and they do not need the permission from Plaintiff 
to continue this use. 


No. 2—Objection. ‘‘District 50, United Mine Workers 
of America’? does not refer to the United Mine Workers of 
America but it refers exclusively to District 50. 


No. 3—Objection. The Plaintiff has failed to show any 
harm that they will suffer if a preliminary injunction is 
not issued. As was demonstrated at oral argument, the 
Defendants will suffer a great deal of injury by the issuance 
of an Injunction. In such circumstances the Courts 
weighing the balance of injury to the parties have re- 
peatedly refused and reversed the issuance of a temporary 
injunction. See Joseph Bancroft & Sons Co. v. Shelley 
Knitting Mills, 268 F. 2d 568 (CC.A. 3); Westinghouse 
Electric Corp. v. Free Sewing Machine Co., 256 F. 2d 806, 
808 (CC.A. 7); Wallak Bros. v. Wallach, 200 App. Div. 
169, 192 N.Y.S. 723 (App. Div. 1st Dept.); The Meadow 
Brook National Bank v. Meadowbrook Securities, Inc., 223 
N.Y.S. 2d. 727 (Nassau County, 1961). 


No. 4—Objection. The Plaintiff’s Motion for a Pre- 
liminary Injunction should be denied. 
Respectfully submitted, 
Josrpn C. WELLS 
Joseph C. Wells 
Jack H. WErnee 


Jack H. Weiner 
Attorneys for Defendants 
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Exhibit A 
REPRESENTATION PETITIONS 


Name of Company 


Aeme Construction Company 
Active Products Company 


E. L DePont de Nemours & Co., Inc. 
Equitable Gas Company 


13-RC-11491 
25-RC-3555 
10-RC-7146 
1-RC-9985 
27-RC-3433 
17-ED-357 
9-EO-7545 
&RC-7112 
9-EC-7581 
27-RC-3408 
27-RC-3409 
27-RC-3405 
27-BC-3404 
27-RC-3401 
7-RC-8712 
7-RC-8967 
23-RC-3153 
6-RC-4714 
6-RD-321 
10-RC-7396 
SRC-6167 
38-RC-513 
4RC-7783 
4RC-7816 
9-RC-7711 
13-RC-11585 
10-RC-7354 
9-RC-7642 
18-RC-7550 
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REPRESENTATION PETITIONS (Cont’d) 


Name of Company 


Huron Lime Company 

Hussmann Refrigerator Co. 
Idealite Company 

Imperial Shirt Company 

Inland Chemical Co. 
Johns-Manville Fiber Glass, Inc. 
Kaiser Aluminum and Chemical Corp. 
Lakewood Mfg. 

Luria Bros. & Co., Inc. 

Maryland Cup Corp. 

Material Haulers, Inc. 

Midway Foodland 

Mobile Plant Mfg. Co., Inc. 

Mon River Towing, Inc. 

Mon River Towing, Inc. 

Morton International, Inc., Morton Salt Co. Div. 
Neilsons, Inc. 

New England Water Service Corp. 
Ohio Valley Gas Corp. 

Orkin Exterminating Co., Inc. 
Pet, Inc., Frozen Foods Div. 


Pierce Governor Company 
Pierce Governor Company 
Primeo Casting Corp. 
Ralston Purina Co. 


Reliable Castings Corp. 

Remeor, Inc. 

Bushton Co. 

S.A.E. Steels, Inc. 

Schloss & Kahn, Inc. 

Shafteo, Inc. 

Sunderstrand-Denver Div., Sunderstrand Corp. 

Syracuse Stamping Co. 

Thiokol Chemical Corp. 

Truth Publishing Co., Inc. 

Truth Publishing Co., Inc. 

Union Carbide Corp., Mining & Metals Div. 

United Dock Service, Inc. 

Versail Mfg., Inc., Div. of Phillips 
Industries, Inc. 

Vorsail Mfg., Inc., Div. of Phillips 
Industries, Inc. 

Vulcan Leasing Co. 

Leonard Wassorman Co., Inc. 

Webster Silver Co. 

Whitacre-Greer Fireproofing Co. 


Case No. 


8-RC-7029 
14-RC-5892 
27-RC-3418 
10-RC-7398 
8-RC-7100 
23-RC-3147 
15-RC-3855 
8-RC-7111 
7-BC-7920 
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UNFAIR LABOR PRACTICE CHARGES 
Name of Compeny Case Number 


Allied Chemical Corporation 5-CA-4094 
Allied Chemical Corporation 5-CB-816 
American Smelting & Refining Co. 28-CA-1435 
Baton Rouge Coca-Cola Bottling Co., Ltd. 15-CA-3297 
10-CA-7340 
10-CA-6926 
10-CA-6866 
10-CA-6639-1; -2; -3 
8-CA-5012 
25-CA-3107 
25-CA-2877 
25-CA-3041 
10-CA-7166 
10-CA-6248 
10-CB-1552 
26-CA-2964 
9-CA-4721 
21-CA-7780 
4CA-4598 
27-CA-2318 
23-CA-2978 
23-CA-2939 
6-CA-4233 
10-CA-7352 
6-CA-4021 
29-CA-1028 
10-CA-7351 
10-CA-7298 
25-CA-3047 
Interstate Paper Converting on & Carlton Paper 29-CA-723 
Interstate Paper Converting Corp. & Carlton Paper 29-CA-668 
Keystone Brass Co. 6-CB-1504 
Joseph BR. Kondracki & Sons, Inc., et al. 2-CD-355 
Lilliston Implement Company 10-CA-6732 
25-CA-2841 
25-CA-2719 
25-CA-2574 
9-CA-4713 
8-CA-4783 
8-CA-4738 
10-CA-7292 
6CA-4140 
14-CA-4373 
National Grinding Wheel Co., Ine. 3-CB-1068 
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UNFAIR LABOR PRACTICE CHARGES (Cont’d) 
Name of Company 


Neilson’s, Inc. 

Newberry Equipment Co., Inc. 

New Haven Water Company 

New Haven Water Company 

North Georgia Bldg. & Construction Trades Council 

The Ohio Valley Gas Company 

C. J. Pearson 

Pittsburgh Reflector Co. 

Jim Robbins Co. 10-CA-7143-1 & 2 
The Rola Co., Div. of Muter Co. 6CA-4172 
Buberoid Co. 2-CB-4560 
St. Louis Cordage Mills 14-CA4222 
Schloss & Kahn, Inc. 15-CA-3308 
A. Schulman Co. 14-CB-1600 
Sempco Products, Inc. 7-CA-6747 
Southeastern Stages, Inc. 10-CA-7155-2 
Strain Poultry Farms, Inc. 

Strain Poultry Farms, Inc. 

Toledo Overseas Terminal Co. 

United Foods, Inc. 

United Foods, Inc. 

United Dairy Farmers Cooperative Ass’n 

United Dairy Farmers Cooperative Ass’n 

Uvalde Rock Asphalt Co. 

Van Construction Co, 

Van Construction Co. 

Van Construction Co. 

West Virginia Woods, Inc. 

8. M. Whitney, Inc. 

Woodmere Corporation 
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Findings of Fact and Conclusions of Law 


This cause came on for hearing before the Court on 
plaintiff’s motion for a preliminary injunction and, upon 
consideration of all pleadings and exhibits filed herein 
and after argument by counsel for all parties in open 
court, the Court makes the following findings of fact and 
conclusions of law. 


FINDINGS OF FACT 


1. The plaintiff International Union, United Mine 
Workers of America. a labor union, is an unincorporated 
association having its principal place of business located 
in the District of Columbia. 


2. The defendant District 50, United Mine Workers of 
America, 2/k/a International Union of District 50, United 
Mine Workers of America, a labor union, is also an un- 
incorporated association having its principal place of busi- 


ness in the District of Columbia. 


3. The defendants Elwood Moffett, Angelo J. Cefalo and 
John J. Badond are, respectively, President, Vice President 
and Secretary-Treasurer of the defendant labor union. 


4. The plaintiff has used the name, and has been known 
as, “United Mine Workers of America’’ continuously 
from 1890 until the present date, an approximate period 
of seventy-eight (78) years. The name ‘“‘United Mine 
Workers of America”? has not only been used by plaintiff, 
but has become associated solely with plaintiff, during the 
aforesaid period, throughout the United States of America 
and the Provinces of Nova Scotia and Alberta, Canada, 
inclading, but not limited to, the twenty-three (23) States 
of the United States of America and the aforesaid Prov- 
inces of Canada in which coal is produced and in which 
plaintiff has local unions and district offices. 
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5. On September 1, 1936, plaintiff chartered a subordi- 
nate body identified as ‘District 50, United Mine Workers 
of America.”’ 


6. Since about 1890, plaintiff has continuously used iden- 
tifications known as ‘‘Districts’’ within its organization, 
with the word ‘‘District’’ followed by one or two digits. 


7. District 50, United Mine Workers of America remained 
a subordinate body of plaintiff union until February 1961, 
when, following its own special convention, District 50, 
United Mine Workers of America became a separate labor 
union, international in scope, distinct and apart from 
plaintiff union, and was no longer a subordinate body of 
plaintiff. 

8. From 1936 to February 1961, the name ‘‘District 50, 
United Mine Workers of America’? was a name continu- 
ously used by plaintiff to identify its subordinate bodies, 
and said name was associated solely with plaintiff through- 
out the United States of America and the Provinces of 
Nova Scotia and Alberta, Canada. 


9. By resolution of its convention, the officers of de- 
fendant union were directed to attempt to negotiate an 
affiliation agreement with plaintiff. 


10. On February 26, 1962, plaintiff and defendant unions 
entered into an affiliation agreement which included the 
license by plaintiff of the name “<District 50, United Mine 
Workers of America’? to said defendant, for a valid con- 
sideration. The affiliation agreement, known as Articles of 
Affiliation, set forth the status of the parties, provided for 
the payment of affiliation dues and contained mutual re- 
leases which reflected a compromise and settlement of all 
claims and disputes by the respective parties thereto, except 
for a certain indebtedness evidenced by a promissory note. 


116 


11. Subsequently, from March 1, 1962, through February 
1968, pursuant to the terms of the said Articles of Affilia- 
tion, defendant union paid the required consideration for 
affiliation dues and for use of the aforesaid name. In addi- 
tion, during this period, payments on the said certain in- 
debtedness of defendant union to plaintiff were made in the 
approximate amount of eight hundred thousand dollars 
($800,000.00). 


12. Defendant union did not use the name ‘‘United Mine 
Workers of America” during a substantial portion of the 
one-year interval between the time when defendant union 
became separate and distince from plaintiff union and the 
time when the Articles of Affiliation were executed between 
the parties. 


13. On March 6, 1968, in conformance with and pursuant 
to terms of the said Articles of Affiliation, plaintiff termi- 
nated the affiliation between defendant union and itself, 


effective April 6, 1968. 


14. From the date of notice by plaintiff of termination 
of said Articles of Affiliation, and continuing after the 
aforesaid effective termination date, the defendant union 
intentionally continued to use the name ‘District 50, United 
Mine Workers of America’? without the permission or 
acquiescence of the plaintiff. 


15. If defendant union continues to be permitted to use 
the name ‘‘District 50, United Mine Workers of America,”’ 
the public, including but not limited to unorganized and 
organized workers, may be confused. Such confusion may 
be caused by the fact that both plaintiff and defendant 
unions, as well as other labor unions, may be attempting to 
organize members or affiliates of their respective unions. 
Farther, the plaintiff will suffer irreparable harm. 
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CONCLUSIONS OF LAW 


Therefore, the Court concludes as a matter of law: 


1. That defendant union, as a licenseee of plaintiff, had 
acquired no right to use the name “<Pistrict 50, United 
Mine Workers of America’’ subsequent to the valid termi- 
nation of said license by plaintiff, but that the defendant 
union continued to use said name thereafter. 


2. That plaintiff had acquired a secondary meaning with 
respect to the name ‘‘District 50, United Mine Workers of 
America,” over a considerable time, throughout the United 
States and the aforesaid Provinces of Canada, including, 
but not limited to, the States and Provinces where coal is 
produced. 


3. That plaintiff may suffer irreparable harm. 


4. That plaintiff’s motion for a preliminary injunction, 
enjoining defendant union, its officers, members and em- 
ployees from using the said name, should be granted. 


Dated: June 14, 1968. 


ALEXANDER HOLTZOFF 


Judge 


—— 


Order 


This cause having come on for hearing before the Court 
on plaintiff’s motion for a preliminary injunction, and upon 
consideration of all pleadings and exhibits filed herein, 
and after argument by counsel for all parties in open court, 
and the Court having filed herein Finding of Fact and 
Conclusions of Law, it is, by the Court, this 14 day of 
June 1968: 
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Orpsrep that the defendants, and each of them, their 
officers, members, agents, and employees be and they are 
hereby restrained and enjoined from using the name ‘‘Dis- 
trict 50, United Mine Workers of America,’’ pendente lite, 
until further order of this Court, Provwwep, however, that 
plaintiff first files an undertaking in the penal sum of 
fifty thousand dollars ($50,000.00), with surety approved 
by the Court, conditioned for the payment of such costs 
and damages as may be incurred or suffered by any party 
who is found to have been wrongfully enjoined or restrained. 


ALEXANDER HoLtzorr 


Judge 


Certificate of Service 


I hereby certify that I mailed, postage prepaid, a copy 
of the Findings of Fact and Conclusions of Law, with 


accompanying Order, to Joseph C. Wells, Esq., and Jack 
H. Weiner, Esq., Attorneys for Defendants, 1435 ‘‘K”’ 
Street, N.W., Washington, D.C. 20005, this 10 day of June 
1968. 


Epwarp L. Carey 
Edward L. Carey 
900 Fifteenth Street, N.W. 
Washington, D. C. 20005 
Attorney for Plaintiff 
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Notice of Appeal 


Notice is given that District 50, United Mine Workers 
of America, a/k/a International Union of District 50, 
United Mine Workers of America, Elwood Moffett, Presi- 
dent, District 50, United Mine Workers of America, Angelo 
J. Cefalo, Vice President, District 50, United Mine Work- 
ers of America, and John J. Badoud, Secretary-Treasurer, 
District 50, United Mine Workers of America, defendants 
herein, hereby appeal to the United States Court of Ap- 
peals for the District of Columbia from the Preliminary 
injunction entered in the Court, dated June 14, 1968, and 
filed with the Clerk on June 14, 1968. 


/s/ Josera C. WELLS 
Joseph C. Wells 


/s/ Jack H. WEINER 
Jack H. Weiner 
1435 K Street, N. W. 


Washington, D. C. 
EX 3-8066 


Attorneys for Defendants 
Copies To BE SEEVED ON: 


Walter E. Gillcrist 

Edward L. Carey 

Harrison Combs 

Willard P. Owens 
Attorneys for Plaintiff 
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Appendix 1 
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Civil Action No. 748-’68 
INTERNaTIONAL Union, Unirep Mixe Workers or AMERICA, 
900 Fifteenth Street, N. W., Washington, D. C., 
Plaintiff, 


Vv. 


Disraicr 50, Unrrep Mrxe Workers or America; a/k/a 
IsresnationaL Union or Distaicr 50, Unirep Mixe 
Wosrsess or America, 1435 ‘‘K’? Street, N. W., Wash- 
ington, D. C., Defendant. 


Serve: Elwood Moffett, 
President 
1435 “‘K’’ Street, N. W. 
Washington, D. C. 


Complaint 
(On a Promissory Note and for Monies Owed) 


Couxrr I 


1. Plaintiff, a labor union, is an unincorporated associa- 
tion, having its principal place of business in the District 
of Columbia. 


2. Defendant, a labor union, is an unincorporated asso- 
ciation, maintaining an office in the District of Columbia. 


3. This Honorable Court has jurisdiction, as the amount 
in controversy, exclusive of costs and interests, exceeds 
the sum of ten thousand dollars ($10,000.00). 


4. The defendant, on or about February 26, 1962, exe- 
cuted and delivered to plaintiff a promissory note, under 
seal, a copy of which is hereto annexed as Exhibit A. 
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5. The defendant defaulted on the payment of monthly 
installments required to be made by the said promissory 
note. 


6. Upon default of the defendant in the payment of the 
said monthly installments on said promissory note, the 
plaintiff, as holder of said promissory note, did elect that 
the principal of said promissory note should become due 
and payable at once. 


7. The plaintiff did notify the defendant of said election 
and did make demand for payment of the principal of said 
promissory note. 

8. The defendant has failed to pay said promissory note. 

9. The defendant owes to the plaintiff, on said promis- 
sory note, the amount of eight million six hundred sixty- 
four dollars and twenty-seven cents ($8,000,664.27). 

Wherefore, plaintiff demands judgment against defend- 
ant for the sum of eight million six hundred sixty-four 
dollars and twenty-seven cents ($8,000,664.27), plus inter- 
est and costs. 


Count I 


1. Plaintiff incorporates by reference herein the allega- 
tions contained in paragraphs numbered (1), (2) and (3) 
of Count I of this Complaint. 


2. On or about February 26, 1962, plaintiff and defend- 
ant entered into an agreement, under seal, wherein the 
defendant, for a valid consideration, agreed to pay to the 
plaintiff the sum of eight million seven hundred ninety- 
nine thousand four hundred dollars and seven cents 
($8,799,400.07), without interest, monthly installments of 
forty cents per member per month, commencing on March 1, 
1962, and monthly thereafter. 


3. Pursuant to said agreement, the defendant has made 
certain monthly payments to the plaintiff, but since the 
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date of the last monthly payment made by defendant to 
plaintiff, the defendant has repudiated said indebtedness 
and has refused to pay the same, although demand for 
the same has been made by the plaintiff to the defendant. 


4. The defendant owes to the plaintiff the sum of eight 
million six hundred sixty-four dollars and twenty-seven 
cents ($9,000,664.27). 


Wherefore, plaintiff demands judgment against defend- 
ant in the amount of eight million six hundred sixty-four 
dollars and twenty-seven cents ($8,000,664.27), plus inter- 
est and costs. 

Epwarp L. Carey 
Edward L. Carey 


Hazrgison ComBs 
Harrison Combs 


Wrap P. OwENs 


Willard P. Owens 
900 Fifteenth Street, N. W. 
Washington, D. C. 20005 


Waurez BE. Griceist 
Walter E. Gillcrist 
1317 ‘‘F’’ Street, N. W. 
Washington, D. C. 20004 


Attorneys for Plaintiff 


$8,799,400.07 Washington, D. C. 
February 26, 1962. 


For Value Received Disreicr 50, Uxrrep Mixz Workzzs 
or Amezica, agrees to pay to InrernaTionaL UNiox, 
Unrrep Mine Workers or Amezica, at Washington, D. C., 
the sum of Eight Million Seven Hundred Ninety-Nine 
Thousand Four Hundred Dollars and Seven Cents ($8,- 
799,400.07), without interest, payable in monthly install- 
ments at the rate of Forty (40) Cents per member per 
month, the first installment being due and payable on the 
first day of March, 1962, and monthly thereafter on the 
first day of each month, consecutively until paid in full, a 
statement setting forth the total number of its membership 
and total number of local unions to be rendered with each 
monthly payment: Provivep that if default be made in the 
payment of any monthly installment as aforesaid, the 
principal hereof shall at the election of the holder at once 
become due and payable. 


Districr 50, Unrrep Mrxz 
Workers or AMERICA 


By: 


Exwoop Morrerr 
President 


ANGELO CEFALO 
Vice President 


Joun J. Bapoup 
Secretary-Treasurer 


Water GLascow 
Dante, Sanpy 
Hazry Livineston 
Herman B. ApEINS 
Davy W. RE&tnFeLpER 


Appendix 2 
IN THE UNITED STATES DISTRICT COUBT 
FOR THE DISTRICT OF COLUMBIA 
Civil Action No. 748-68 


Answer and Counterclaim for an Accounting 


The Defendant, District 50, United Mine Workers of 
America, by its undersigned attorneys for its Answer to 
the Complaint, states as follows: 


Count I 
1. Defendant admits paragraphs 1, 2, and 3 of the Com- 
plaint. 
2 Defendant admits that, on or about February 26, 1962, 


it executed and delivered to plaintiff the promissory 
note attached to the Complaint as Exhibit A. De- 


fendant denies, however, that there was any consid- 
eration for that promissory note, and affirmatively 
avers that its officers executed the said promissory 
note by plaintiff’s fraud, misrepresentation, restraint 
and coercion, as follows: 


(a) Defendant (hereafter referred to as District 
50) was created by plaintiff (hereafter called 
the Mine Workers), in 1936 in order to further 
the interests of the Mine Workers. 


(b) From 1936 when District 50 was created by the 
Mine Workers, until 1961 when its present Con- 
stitution was adopted, District 50 was oper- 
ated, managed and all of its affairs, from time 
to time, controlled by a single appointed and 
paid agent of the Mine Workers without any of 
the members of District 50 being given any 
opportunity to elect officers of District 50 or to 
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control or manage any of the monies contrib- 
uted by such members of District 50. 


The aforesaid agent of the Mine Workers, to 
whom that Union assigned the direct manage- 
ment and control of District 50 from 1936 to 
1961, operated and managed District 50 not in 
the interests of the membership of District 50 
but with the deliberate intent and purpose of 
keeping District 50 financially indebted to—and 
thus under the control and dictate of—the Mine 
Workers and to that end caused to be accumu- 
lated on the books and accounts of the Mine 
Workers a false and illusory debit of $23,- 
171,966.88, which the Mine Workers and its 
agent assigned to manage District 50 falsely 
asserted represented monies spent exclusively 
on behalf of the membership of District 50. 


From 1936 to 1961, the Mine Workers operat- 
ing from time to time through a single paid 
agent which it had placed in autocratic control 
of District 50, collected from the membership 
of District 50 many millions of dollars, which 
the Mine Workers and its aforesaid agent used 
as they saw fit in their own and the Mine Work- 
ers interests, while falsely representing to the 
membership of District 50 that such monies 
were being used solely for the benefit of Dis- 
trict 50. 


From 1936 to 1961, the Mine Workers and its 
aforesaid agent in charge of District 50 failed 
to give to the membership of District 50 any 
accounting whatsoever of their use of the afore- 
said funds and monies collected from the mem- 
bership of District 50. 


In 1961, the Mine Workers, then being faced 
with the requirements of the Landrum-Griffin 
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Act (29 U.S.C. 401 et seq), that the membership 
of District 50 be afforded the opportunity to 
select union officers and to control union funds— 
autocratically directed its agent then assigned 
to manage District 50 to write a Constitution 
and to set up a convention for the election of 
offcers—said Convention, however, to be con- 
trolled by the Mine Workers and its aforesaid 
agent. 


Pursuant to this direction of the Mine Workers 
to its agent in charge of District 50, District 50 
first in 1961 acquired a Constitution and, by the 
vote of the aforesaid controlled convention, 
elected a President, Vice President and Secre- 
tary-Treasurer. 


In spite of the fact that District 50, in 1961, ac- 
quired a Constitution and elected officers, said 
elected officers, at the direction of the Mine 


Workers, continued to be paid and the activi- 
ties of its President directed by the Mine Work- 
ers without regard to the Constitution of Dis- 
trict 50. 


(i) Within a few months after the creation of the 
1961 Constitution of District 50, when it be- 
came apparent that the then President of Dis- 
trict 50 would act without regard to its Con- 
stitution or without regard to the fiduciary 
duties of that office and his loyalty to District 
50, but instead would continue to serve the inter- 
ests of the Mine Workers, the then Vice Presi- 
dent and Secretary-Treasurer sought to restrain 
and advise the then President of District 50 to 
adhere to the Constitutional and fiduciary re- 
quirements of his office; but said President— 
with the approval and support of the Mine 
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Workers—organized and created a group which, 
on September 18, 1961, visited the office of the 
then Vice President and by restraint, coercion 
and actual physical assault sought to compel 
him and the then Secretary-Treasurer to re- 
sign their offices and to abandon their efforts 
to represent the interests of the members of 
District 50. 


(j) Faced with this activity of the Mine Workers 
and the then President of District 50, the afore- 
said Vice President and Secretary-Treasurer of 
District 50, on or about October 13, 1961, filed 
charges against the President of District 50 
with the Executive Board of District 50 protest- 
ing the aforesaid action of its President. In 
order to make clear their intent to remove them- 
selves from the control and domination of the 
Mine Workers—the then Vice President and 
Secretary-Treasurer resigned as employees of 
the Mine Workers and removed themselves 
from the payroll of the Mine Workers, effective 
January 1, 1962. 


(k) On or about January 24, 1962, the then Presi- 
dent of District 50 died, leaving on the books of 
District 50 the aforesaid alleged indebtedness 
of District 50 to the Mine Workers in the 
amount of $23,171,966.88, and an approximate 
total of less than $808,046.99 in current assets 
in the treasury of District 50, while the monthly 
operating expenses totalled approximately 
$470,000. 


(1) In this situation and under these circumstances. 
the Mine Workers summoned the President and 
Secretary-Treasurer of District 50 (the Vice 
President succeeded to the office of President 
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under the Constitution), and its Executive 
Board into a meeting with the President, Vice 
President and Secretary-Treasurer of the Mine 
Workers and presented the Representatives of 
District 50 with the edict of the Mine Workers 
that they comply with the prior agreement of 
his predecessor and sign the so-called ‘‘Articles 
of Affiliation’? appended hereto as Appendix A, 
together with the promissory note referred to 
in Paragraph 4 of Count I of the complaint 
herein or suffer the enmity and opposition of 
the Mine Workers. 


(m) There being substantially no treasury or assets 
of District 50 with which to resist the edict of 
the officers of the Mine Workers, and being as- 
sured by the then President of the Mine Work- 
ers that the said note would never be called for 
payment and that no suit would ever be brought 
on said note, the Representatives of District 50 


signed the so-called Articles of Affiliation and 
promissory note. 


The aforesaid promissory note in the amount 
of $8,799,400.07 was falsely and fraudently set 
forth by the officers of the Mine Workers as an 
amount owed by the membership of District 50 
to the treasury of the Mine Workers whereas, 
in fact, the Mine Workers had appropriated and 
used as its own through its aforesaid agent all 
of the funds of District 50 for the benefits of 
the Mine Workers without regard to the real 
interests of District 50. 


Even after the aforesaid promissory note was 
signed, the Mine Workers reiterated its assur- 
ance to District 50 that it had no real debt to 
the Mine Workers and that all monies which 


129 


had been spent—including that represented by 
the promissory note—were monies spent for 
the interests of the Mine Workers. 


On or about August 13, 1964, because the re- 
quirements of District 50 permitted no further 
payments to the Mine Workers on the aforesaid 
promissory note, District 50 suspended pay- 
ments thereon relying on the aforesaid assur- 
ances that the note would not be called or suit 
brought thereon. 


(q) Since March 1, 1962, District 50 has paid into 
the Mine Workers’ treasury about $2,020,361.15. 


(r) On or about March 5, 1968, the Mine Workers, 
purporting to punish District 50 for the latter’s 
failure to agree with the Mine Workers asser- 
tion that the “promotion and construction of 
plants by the Atomic Energy ‘Commission is a 
threat to the public safety and health of all 


Americans,”’ the Mine Workers, acting through 
its President, Vice President and Secretary- 
Treasurer, notified District 50 that it was (a) 
terminating the aforesaid Articles of Affilia- 
tion, (b) withdrawing ‘‘permission”’ from Dis- 
trict 50 to continue to use its name, and (c) 
directing District 50 to leave premises as to 
which District 50 had occupied and paid rent for 
many years. Despite the expulsion, District 50, 
in good faith, continued to forward its affilia- 
tion dues to the Mine Workers, sending a check 
in the amount of $16,846.48, on March 6, 1968, 
representing payment of affiliation dues at ten 
cents (10¢) per capita for the month of Feb- 
ruary, 1968. 


3. Defendant denies each and every other allegation of 
the complaint. 
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Count I 


1. In answer to Count II of the Complaint herein de- 
fendant incorporates all of its aforesaid answer to Count I 
as the answer to Count II and denies the essential allega- 
tions therein. 

2. Defendant further avers that even, assuming argu- 
endo, that there was an existing indebtedness, the plaintiff, 
is estopped to demand payment thereof because of the 
concurrent and repeated agreements by the officers of 
the Mine Workers not to demand payment of said note nor 
to file suit at any time. 


COUNTERCLAIM 


1. Defendant further avers that in expelling its largest 
affiliate, District 50, with a membership in excess of 200,000 
persons, by the arbitrary decision of the International 
Officers, without any hearing or notice and without any 
review of such a significant decision by the entire conven- 
tion of the Mine Workers, the officers of the Mine Workers 
plainly expelled District 50 contrary to law and in bad 
faith. The purported ground for expulsion was merely 
a pretense to get rid of a member which desired to assert 
its legal rights. District 50 was found troublesome by the 
Mine Workers leadership because District 50 would not 
submit to the Mine Workers dictates. Therefore, the Mine 
Workers tortiously interfered with District 50’s interest 
in the over-all assets which the members of District 50 
had helped create. Because of this expulsion, the Mine 
Workers have retained exorbitant and unconscionable as- 
sets—the exact value of which is not reported but which 
defendant has reason to believe exceeds $250,000,000.00— 
in the treasury of the Mine Workers, which properly be- 
long in part to the membership of District 50. 
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Wuenzrore, defendant prays for judgment: 


(a) The Court dismiss the action of the plaintiff 
because it fails to state a claim against defend- 
ant upon which relief can be granted ; 


(b) The Court discharge defendant from all lia- 
bility in these matters; 


(c) The Court enter a decree against plaintiff di- 
recting an accounting of the total assets held 
by the Mine Workers and the restitution of any 
and all sums properly belonging to District 50 
and all unjust profits derived thereunder; 


The Court enter a decree permanently enjoin- 
ing and restraining the plaintiff from interfering 
with defendant’s use of its name and its or- 
ganizing activities. 

The Court award defendant interest and the 
costs of this action, including attorney’s fees for 


representation of the defendant, and 
The Court enter such further relief as may be 


Jack H. WEINER 
Jack H. Weiner 
1435 K Street, N. W. 
Washington, D. C. 
EX 3-8066 
Attorneys for Defendant 


Verification 


Crrr or WasHIncton r 
Drsrsicr or Cotumsia = 


Elwood S. Moffett, after being duly sworn, deposes and 
says that he is President of the International Union of 
District 50, United Mine Workers of America, and as such, 
he is authorized to file an affidavit on behalf of the defend- 
ant herein: that he has read the foregoing Answer and 
Counterclaim and he verily believes that the facts set forth 
therein are true and correct. 


Exwoop S. Morretr 


Sworn to and subscribed before me 


Notary Public 
Appendix 3 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 748-68 
Affidavit 


Crry or WasHINGTON 
Disreicr or CoLuMsBIA ' ot 

Elwood S. Moffett, after being duly sworn, deposes and 
says I am President of the International Union of District 
50, United Mine Workers of America, and as such, am 
authorized to file an affidavit on behalf of the defendant 
herein. 


I hereby certify that the documents attached hereto are 
copies of various documents located in the files of District 
50, United Mine Workers of America, and to the best of 
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my knowledge, they are copies of the original documents 
or a file copy made at the time of preparation of the original 
document. 


Exwoop 8S. Morrerr 


Sworn to and subscribed before me 


Notary Public 


Exhibit A 
December 16, 1941 


Commissioner of Internal Revenue 
The Treasury Department 


Washington, D. C. 


Attention: L. K. Sunderlin, Chief of Section 
Office of Commissioner of Internal Revenue 


Re: IT:P:T:1 
LLA 


Gentlemen: 


I am acknowledging the receipt of your letter of De- 
cember 5, addressed to the Gas, By-Product Coke and 
Chemical Workers, United Mine Workers’ Building, and 
enclosing Form 1024 and a Questionnaire for use in claim- 
ing exemption from Federal Income Tax. 


In reply, I am enclosing a copy of the grant of exemption 
for the United Mine Workers of America from the Income 
Tax. District 50 of the United Mine Workers of America, 
which includes gas, by-product coke and chemical workers, 
is a provisional District of the United Mine Workers of 
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America, established under the Constitution of that organi- 
zation and governed by the International Executive Board 
of the United Mine Workers of America. It is merely 
one of the various branches of the United Mine Workers of 
America, and is an integral part of the United Mine 
Workers. 


Under such ereumstances, I assume that the exemption 
of the United Mine Workers of America would apply also 
to District 50 of the United Mine Workers of America, in 
the same way that it applies to other Districts of the or- 
ganization. I have consequently not filled out the question- 
naire which was contained in your letter, but I will do so 
if you should desire it. 

Very traly yours 


Karprrn Lewis 
Secretary-Treasurer 


Appendix 3 
Exhibit I 
UNITED MISE WOBKEES OF AMERICA 
Telephone Metropolitan 8-0530 


UNITED MINE WORKEES BUILDING 
WASHINGTON 5, D. C. 
November 18, 1960 
MemonaspuM 
To: Mr. A. D. Lewis, President 
District +50, UMWA 
From: President Thomas Kennedy 


In connection with your recent request, I wish to advise 
that the language contained in Sections 1 and 2 of Article 
X of the International Constitution should be used as the 
base for reference to Officer’s salaries in the iDstrict +50 
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Constitution. The salaries of the various Officers should 
be listed as follows: 


President—$35,000.00 per annum 
Vice President—$16,000.00 per annum 
Secretary-Treasurer—$16,000.00 per annum 


I would also suggest that the language contained in Sec- 
tion 28 of Article IX of the International Constitution 
should be directly quoted under the title of “‘Duty of 
Officers’’. 

T. K. 
K:T:r 


Appendix 3 
Exhibit J 
UNITED MINE WORKEES OF AMERICA 


Telephone Metropolitan 8-0530 


JoHN OWENS 
Secretary-Treasurer 


UNITED MINE WORKERS BUILDING 
WASHINGTON 5, D. C. 


June 15, 1961 


Memoraxpum To: Mr. A. D. Lewis, President 
District 50, U. M. W. of A. 


From : John Owens 


District Fifty will pay not less than fifty cents (50¢) 
per member per month to the International Union, United 
Mine Workers of America, with a statement setting forth 
the total number of Local Unions and total membership. 


Joun OwENS 
/3/ A. D, Lewis 


cc: President Thomas Kennedy 
Vice-President W. A. Boyle 
Mr. Kelly K. Hopkins 
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Appendix 3 
Exhibit EK 


RESOLUTION 
INTERNATIONAL EXECUTIVE BOARD 
DISTRICT 50, UNITED MINE WORKERS 

OF AMERICA 


March 25, 1966 


REsoLvution 


Wuenzas, Historical data on District 50, United Mine 
Workers of America, is indicative that since consummation 
of the affiliation agreement and the agreement assuming the 
obligation of financial advances made to District 50 by the 
United Mine Workers of America in the amount of 
$8,799,490.07, District 50 has been and continues to be sub- 
jected to continual harassment by the AFL-CIO, indepen- 
dent unions, employers and other anti-union adversaries, 


and, 


Wuenzas, District 50 has been and continues to be char- 
acterized as being a ‘‘busted union’’ and a labor organiza- 
tion on the brink of bankruptcy through leaflets, pamphlets, 
anti-union kits prepared by high-priced labor relations ex- 
perts for their employer-clients, verbal denunciations and 
other means of propaganda, and, 


Wuezzas, In practically every organizing campaign that 
has been launched by District 50 since the consummation 
of the aforementioned agreements, employees being or- 
ganized in and asked to join District 50 are cautioned 
against joining District 50 for to do so will subject them to 
financial liability imposed on the entire membership of 
District 50 because of the eight (8) million dollar plus 
obligation to the United Mine Workers of America, and, 
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Wueneas, District 50 has, since the consummation of the 
aforementioned agreements, lost potential District 50 mem- 
bership running into the thousands of members due to the 
harassment and propaganda by the AFL-CIO, independent 
unions, anti-union employers and other adversaries, and, 


Wuezeas, District 50 has consistently devised numerous 
methods and means in an effort to off-set this harassment 
and propaganda by charting appropriate courses of action 
in each organizing campaign in the hope and belief of 
achieving goals of growth and expansion, but to no avail, 
and, 


Wuezeas, The Executive Officers, in signing the promis- 
sory note which is dated February 26, 1962, were aware 
of the long standing public knowledge that District 50 had 
acted as a ‘‘buffer”’ for the United Mine Workers of Amer- 
ica against raiding tactics of other unions and that funds 
advanced to District 50 expended by the United Mine Work- 
ers of America Administrators assigned to administer the 


affairs of District 50 have long been considered as money 
to organize the unorganized, the same as other affiliated 
districts, and 


Wuerzas, The Executive Officers of District 50, in be- 
coming parties to the agreement on affiliation and the agree- 
ment assuming the eight (8) million dollar plus loan, did 
so with full knowledge that advances made to District 50 
from September 1, 1936, through the end of February, 
1961, were never to be considered as a financial obligation 
to be assumed by District 50, and did so primarily to avert 
further delay in the great need to revitalize District 50, 
which had suffered a decline in morale both in its internal, 
as well as its external structure of Organization, and in 
assuming the financial obligation, District 50 was encour- 
aged by the then International President Thomas Kennedy, 
who assured the Exccutive Officers of District 50, in the 
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presence of the Executive Officers of the United Mine Work- 
ers of America, that if the agreement on the obligation 
worked any hardship on District 50, they were free to re- 
turn to discuss the matter. Consequently, the agreements 
were signed by the parties, causing the greatest deterrent 
to District 50’s program of expansion and growth, and, 


Tuenerone, Be Ir Resoivep, That, in view of the afore- 
mentioned background, the International Executive Board 
of District 50, United Mine Workers of America, empower 
its Executive Officers to notify the Executive Officers of the 
United Mine Workers of America forthwith, that District 
50 repudiates the promissory note signed on February 26, 
1962, assuming the financial obligation in the amount of 
$8,799,400.07 to be reduced at the rate of forty (40) cents 
per month per member, payable in monthly installments, 
and, 

Be Ir Furrnee Resotvep, That the International Secre- 
tary-Treasurer of District 50 be empowered and directed 


to delete any mention of any outstanding liability on the 
aforementioned promissory not dated February 26, 1962, in 
preparing the 1965 LM Report to the United States Depart- 
ment of Labor, which is due to be filed on or before March 
31, 1966, and 


Be Ir Fverner Resotven, That the Executive Officers of 
the United Mine Workers of America be notified that Dis- 
trict 50 is prepared to defend morally, logically, and legally 
its reasons for this repuidation and in so doing will utilize 
and enlist in its defense the memorandum dated December 
27, 1961, to the Executive Officers of the United Mine 
Workers of America from President Emeritus John L. 
Lewis, which states as follows: 
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‘“<Unirep Mine Workers OF AMERICA 
John L. Lewis 

United Mine Workers’ Building 
Washington 5, D. C. 


December 27, 1961 
‘< MEMORANDUM 
To: President Thomas Kennedy 
Vice President W. A. Boyle 


Secretary-Treasurer John Owens 
United Mine Workers of America 


From: President Emeritus John L. Lewis 


I venture to express my opinion on matter of majority 
policy. It deals with the present crisis in District Fifty. 


As one of the original founders and continuous sponsors 
of the District, I should be reasonably qualified. 


The accomplishments of the District are impressive: 


(a) It has achieved definite national status and recogni- 
tion against harassing and discouraging odds. 


(b) It has acted as a buffer for the International Union 
against the raiding tactics of craft unions and 
blunted their efforts to emasculate basic local unions. 


(c) It has established modern collective bargaining bene- 
fits covering thousands of employees in a hundred 
industries. 


(d) It has brought employment opportunities to many 
thousands of idle mineworkers by having its con- 
tractors employ them on road building and mine 
construction jobs. 


(e) It is worth noting that in the states of Tennessee, 
Kentucky and West Virginia, District Fifty, for some 
years, has dominated State and Federal road con- 
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struction. In Eastern Pennsylvania also, the District 
has built substantial Turnpikes and Super Highways. 


(f) Through the payment of per capita tax and direct 
and indirect employment, the District has brought 
millions of dollars of revenue to the International 
Treasury. 


(g) It is and has been the definite policy of the District 
to support and cooperate with the International 
Union in all of its organizational undertakings. 


(h) Through the years, funds advanced to the District 
by the International Union have been considered as 
money to organize the unorganized, the same as other 
affliated districts. Always, the International Execu- 
tive Board and the Constitutional Conventions have 
given unqualified approval to the policy followed. 


The listing of such advances as loans is, of course, a 


protective administrative rule. 


The organizational efficiency of the field staff of District 
Fifty is strikingly illuminated as it continues to garner 
new members and consummate new collective bargaining 
contracts, despite the national economic slump in industry 
and the failure of AFL-CIO unions to make any headway 
in any unorganized industries or plants. 


It would, in my opinion, nullify the work of years to sud- 
denly discontinue additional funds to District Fifty. The 
District would be sadly handicapped and the effect on or- 
ganizational morale would be disastrous. Any program 
of economy and staff reduction, if you should fee] it im- 
perative, should be done with deliberation, to enable ad- 
justments to come in a logical way. The prestige and 
future of the District is involved and the problem is of 
great importance to the International Union. 


/3/ J.L.L.”’ 
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Be Ir Furruer Resouven, That the affiliation agreement 
calling for an affiliation fee of ten (10) cents per month per 
member, payable to the United Mine Workers of America 
in monthly installments, continue in full force and effect. 

Adopted unanimously by the International Executive 
Board District 50, UMWA on the 25th day of March, 1966, 
in the City of Washington, D. C. 

Exwoop Morrert 
Elwood Moffett 
International President 
AnceLo J. CEFaLo 
Angelo J. Cefalo 
International Vice President 
Joun J. Bapoup 
John J. Badoud 
International Secretary-Treasurer 
Grorces M. Boisvert 


Georges M. Boisvert 
International Executive Board 
Member 


Marure L. Brennan 
Marlin L. Brennan 
International Executive Board 
Member 


Rosert F. Foun 
Robert R. Fohl 
International Executive Board 
Member 


TT. H. Price 

T. H. Price 
International Executive Board 

Member 


Wruuum P. Ritzer 
William P. Riley 
International Executive Board 
Member 


Heemanx B. ADKINS 

Herman B. Adkins 
International Executive 

Board Member 


Hanorp J. BowEgs 
Harold J. Bowers 
International Executive 
Board Member 


Buy D. Buxcz 
Billy D. Bunch 
International Executive 
Board Member 


Wis J. Fotzy 
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Exhibit M 


: UNITED MINE WORKERS JOURNAL 
73d Year, No. 5 Twice a Month March 1, 1962 
Aw EprroriaL 
There is a war being waged against American workers! 


Already thousands of men, women and children are the 
casualties of this war. It is a war of economic attrition. 


The nation’s leaders are aware of the war but they are 
doing virtually nothing about it even while they spend 
$50-billion each year for military purposes and call upon 
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the sons of American workers to take up arms in defense 
of the country in the four corners of the earth. 


The war to which we refer is the economic invasion and 
destruction of American markets and jobs by the low- 
wage products of foreign nations. 


Write to Presmext KENNEDY aT THE 
Wuure House anp Tern Hox Azove Ir! 


American coal miners have been in the front lines in 
this economic war for more than ten years now. They 
were among the first and hardest hit victims of this 
struggle. 


One of the big weapons of the ‘‘enemy’’ in the war 
against American coal miners is foreign residual (waste) 
oil. This waste oil is destroying jobs, creating economic 
stagnation, and bringing social decay and human misery 
to hundreds of American coal mining communities just as 
surely as though these communities had been bombed. 


Every war has its tragic victims. This one is no excep- 
tion. The casualties we are concerned with are thousands 
of jobless American coal miners, their wives and children— 
the forgotten people in a program of international intrigue 
and political expediency that places profits above people. 


There is a callousness expressed by the nation’s leaders 
about this kind (Continued on Page 12) 
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Appendix 3 
Exhibit N 
UNITED MINE WORKERS JOURNAL 
73d Year, No. 11 Twice a Month June 1, 1962 
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Appendix 3 
Exhibit Q 


Secretary-Treasurer Owens: Elwood Moffett, I want to 
say that you made a wonderful speech. I am sure it was 
well accepted by the delegation to this convention and the 
visitors, and it will be one of the historical portions of 
our proceedings. 

Mr. Moffett was really making a report to this convention 
of his stewardship, because District 50 is affiliated with the 
United Mine Workers of America. As I told you, it is the 
house that the United Mine Workers of America built and 
we are not going to see anyone destroy the house that 
we built. 


Lest my previous remarks be misunderstood, let me tell 
you that out of the $23 million that I told you we had 
invested in this endeavor, they have paid back $14,372,566.81 
up through February, 1962. I want to put in the pennies; 
I want to give them credit for every penny of it. 


Every year since 1962 they have paid on the advance 
credit in affiliation dues and a flat payment until it amounts 
to approximately $420,000 a year. So I am glad he re- 
ported to the convention. 


District No. 50 is part of the fence that we built around 
the United Mine Workers of America. It is one of the 
instrumentalities that was conceived back in the 30’s. A 
lot of the old men have forgotten and the young men never 
knew why we were so eager to help, aside from the hu- 
manity part of it, in all of this vast program of organizing 
the unorganized in America. These large industries in this 
country like Steel, Auto, Rubber, and Transportation were 
big consumers of coal. They were controlled directly and 
indirectly by large corporations and large banking institu- 
tions of this country. Back in the days when we were try- 
ing to raise the wages and the working standards of our 
people these other industries were not bothered with their 
employees requesting any standard of wages or any work- 
ing conditions. They simply told them what they had to 
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work for, and they had to accept it. It didn’t bother them. 
They didn’t lose any sleep over it. 


Every time the coal industry’s contract expired and we 
were attempting to negotiate a suecessor agreement these 
large corporations were packing the hotels with their ex- 
ecutives and banking representatives. When the negotia- 
tors who were participating in the conference with your 
representatives would leave the conference they were but- 
ton-holed by the bankers, the steel corporation heads, the 
rubber corporation heads, the electric corporation heads, 
and told that, ‘‘You must not make any concessions to the 
Mine Workers’ representatives because it will increase the 
price of coal; and if you do we will cancel our contracts 
with you, we will use our influence as directors of banks to 
destroy your credit standard, and you can’t operate your 
mines.’’ 


So John L. Lewis and his assoicate officers thought it 
was time that we give United States Steel, Inland Steel, 


Republic Steel, Youngstown Sheet & Tube, and all other 
steel companies in —this country an opportunity to stay 
home and listen to their own employees demanding wage 
scales and working conditions, and we did just that. We 
did just that. That’s what happened. 


That’s what happened with District 50. Now this or- 
ganization has major contracts with large construction 
units that are required to build these modern cleaning 
plants or breakers or sinking modern shafts, and on the 
highways with the state governments, and we insist upon 
them using coal miners that are qualified to do that work 
and join their Union when they are doing that work. No 
longer does the American Federation of Labor send their 
men in if we can prevent it. It’s our people who do it now 
wherever it is done, and we can do it. 

So this is a continuation of the force we built around the 
wage structure, the working conditions, the hours of em- 
ployment, the educational opportunities of the coal miner 
and his family, and every dollar we invested in it has been 
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returned with interest 100 percent, yes, 100 percent as I 
will tell you before I leave this convention when the time 
comes. 

Elwood, we are glad you are here. We are glad to have 
your report. We wish you all success, and you can rest 
assured that you will have the continued cooperation of 
the Executive Officers of the International Union. 

Frank Ware from Coaldale, Pennsylvania accompanied 
by the band is going to sing a solo. 


Appendix 3 
Exhibit R 
SPECIAL EDITION 
UNITED MINE WORKERS JOURNAL 
79th Year (Special) Twice a Month March 8, 1968 
UMWA Exrets Disraicr 50! 

Speci Beiiuerms—The International Union, United 
Mine Workers of America, on March 6, expelled its affiliated 


union, ‘District 50’ because of that organization’s all-out 
endorsement, by resolution, of atomic energy power plants. 


‘District 50,’ which was established in 1936, became an 
autonomous union in 1961 and since then has engaged in 
a number of activities that have been counter to the policy 
of its parent Union, the International Union, United Mine 
Workers of America. 


The announcement of the expulsion was made to a 
jammed news conference conducted by International Union 
President W. A. Boyle in the International Executive Board 
Room in Washington headquarters of the UMWA. 


The UMWA has been battling against the construction 
of dangerous, uneconomical, government-subsidized atomic 
power installations for more than ten years. The issue 
came to a2 head last Labor Day in Wheeling, W. Va., when 
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International Boyle addressed 60,000 coal miners and 
guests. He laid down a challenge to all UMWA members 
to work with the International Union to help bring a halt 
to the dangerous government-subsidized atomic power in- 
dustry. He warned that the all-out promotion and con- 
struction of these plants by the Atomic Energy Commis- 
sion ‘‘is a threat to the public safety and health of all 
Americans.’’ 


Since then ‘District 50,’ through its official publication 
and by other actions has taken a well-publicized public 
stand in complete opposition to the International Union. 


At the March 6 news conference, International President 
Boyle made the following statement to reporters, radio 
and television newsmen: ‘ 


‘‘It provides no comfort on the part of the International 
Union of the United Mine Workers of America to disturb 
the relationship which has existed between our organiza- 
tion and ‘District 50’ for a third of a century. However, 
certain behavior on the part of ‘District 50’ specifically with 
reference to its position on atomic energy and related 
matters, leaves us with no alternative. 

‘“‘The policies being enunciated by ‘District 50’ by resolu- 
tions and otherwise, which, in essence, are critical of the 
United Mine Workers of America, brings into sharp focus 
a basic and ethical conflict between us. 


‘“‘Our duty is, and always shall be, to promote the en- 
hancement of the economic status of the coal miners. No 
one, and particularly not ‘District 50,’ can persuade us to 
travel a road contrary to our members’ needs. 

“As a ‘child’ of the parent organization, ‘District 50’ 
should be the last to abandon the coal miners of America 
and thrust its destiny into the grasping industrial hands 
which would deny coal miners their justifiable status in the 
American way of life. 


‘“‘Therefore, the United Mine Workers of America has 
sent the following letter to ‘District 50’: 
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UNITED MINE WORKERS OF AMERICA 
OFFICE OF THE PRESIDENT 
UNITED MINE WORKERS BUILDING 
WASHINGTON, D. c. 20005 


March 6, 1968 


Mr. Elwood Moffett, President 

Mr. Angelo J. Cefalo, Vice Presdient 

Mr. John J. Badoud, Secretary-Treasurer 
District 50, United Mine Workers of America 
1435-37 K Street, N.W. 

Washington, D. C. 20005 


Dear Sirs: 


The International Union, United Mine Workers of Amer- 
iea, through its International Officers, hereby gives thirty 
days written notice terminating the Articles of Affiliation 
executed February 26, 1962, between the International 
Union, United Mine Workers of America, and District 50, 
United Mine Workers of America. 


Therefore, thirty days from this date, you will not be 
permitted to use the appellation, ‘‘Dstrict 50, United Mine 
Workers of America,’’ as your official name. 


Very truly yours, 
W. A. Borie 
President 


Gzo. J. TITLEE 
Vice-President 


Joux OWENS 
Secretary-Treasurer 


When he had finished reading the letter sent to the ‘Dis- 
trict 50’ officers, International President Boyle added the 
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following comments before submitting to questions from 
the reporters: 


‘The basic and ethical conflict between the two organiza- 
tions arises from the recent enthusiasm being demonstrated 
by ‘District 50’ for the advancement of atomic energy, to 
the exclusion of coal as a source of energy. ‘District 50’, 
in a most recent meeting of its Board, by resolution, en- 
dorsed and eulogized the use of oil, gas and atomic energy 
for industrial and domestic uses. The absence of the identi- 
fication of coal in the meticulously phrased resolution was 
no inadvertence. This was deliberate. This was intentional. 
This was malice aforethought. This was cruel to the coal 
miners of America who sired and spawned ‘District 50.’ 
This was contemptible and vicious by an organization 
which was weaned and suckled by the coal miners of Amer- 
ica. This is evidence of ‘‘juvenile labor delinquency.’’ The 
International Union, United Mine Workers of America, can 
no longer tolerate a breach of ethics to the detriment of 
the mine workers. 


‘‘Confusion has arisen in various sections of the United 
States because many people believe that the International 
Union, UMWA and ‘District 50, UMW.A’ are one and the 
same. Such is not so, ‘District 50, UMW-A’ has never ma- 
tured beyond the simple state of an affiliate. 


“sWhen the International Union, United Mine Workers of 
America, takes a position on matters, either politic or eco- 
nomic, it wants the country to know that it speaks for the 
real and legitimate coal miners. These mine workers are 
our concern. 


‘“‘The United Mine Workers of America has taken a 
strong, agressive and positive position on the dangers and 
hazards of atomic energy for domestic uses. We intend 
to pursue this course with added vigor and dedication. 
District 50 has taken an opposite position, contrary to 
the welfare and economic advancement of our coal miners. 
There lies the basic conflict.”’ 
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Following this additional statement, International Presi- 
dent Boyle answered questions from the newsmen gathered 
in the International Executive Board Room. 


President Boyle pointed out that “as part of the mis- 
leading, deceptive, propaganda arrangements” recently 
indulged in by ‘Distrit 50’ it had a Congressman, ‘“‘who 
has always advocated the use of nuclear energy for domes- 
tie and commercial uses,’’ insert in the Congressional Rec- 
ord ‘District 50’s’ resolution. 


Boyle charged that it had been implied ‘‘that the Presi- 
dent of this organization is alone in his fight against nuclear 
energy for civilian use and in the fight against the dangers 
inherent thereto.”’ 


Boyle charged that the insertion in the Congressional 
Record made it appear that the ‘District 50’ resolution had 
been signed by the international Executive Board.”’ 


«There is only one International Executive Board of the 
International Union,”’ Boyle said. 


““So,’? added the International Union President, “This 
means in coal miner’s language that ‘District 50’ has been 
expelled as of 30 days from today. They have been notified 
today that they are expelled and disaffiliated from the 
United Mine Workers of America. 


“They will no longer be privileged to use the name 
‘District 50, United Mine Workers of America.’ ”’ 


Asked about the International Union’s continuing battle 
against civilian atomic power plants, International Presi- 
dent Boyle pointed out to the newsmen that there are 
thousands of years of supplies of fossil fuels (coal, oil 
and natural gas) available in the United States. 


Boyle blasted the wasteful use of public funds to build 
such dangerous nuclear power plants. He said such atomic 
power is not required or needed. He was particularly 
critical of the waste of public funds at a time when the 
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Johnson administration is advocating a eut-back in gov- 
ernment expenditures and also calling for tax increases. 


In answer to questions, Boyle noted that the International 
Union had received hundreds of telegrams from Local 
Unions of the United Mine Workers of America voicing 
protest against ‘District 50’s’ endorsement of civilian nv- 
clear power plants. He said there had been similar com- 
munications from Local Unions of ‘District 50.’ Many 
such ‘District 50’ Local Unions are made up to a great 
extent of former coal miners who have left the coal in- 
dustry to work in industrial plants. 

‘They do not want,’’ Boyle said, ‘‘to disaffiliate from 
the United Mine Workers of America; they do not want 
to carry out the program enunciated by ‘District 50.’ ”’ 

Boyle said one Local Union telegram called ‘District 
50’ a ‘“‘thankless child.”’ 


Boyle reiterated that the International Union Officers 
had taken their action ‘“‘with great reulctance after all 


this period of time during which we have nurtured, sub- 
sidized and fed . . . ‘District 50.’ ”’ 


The International Union President noted that under its 
previous leadership ‘District 50’ had ‘‘adhered to the 
policies and principles of the International Union, United 
Mine Workers of America.’’ 

Boyle emphasized that a great many members of ‘Dis- 
trict 50’ carry cards in the International Union, United 
Mine Workers of America. 

“They will be disturbed by this action.’’ Boyle said. 
‘A great many of them are going to want to come home. 
A great many of them are not going to want to leave.”’ 


No Reply from District 50 


Boyle said he had forwarded protesting telegrams from 
UMWA Local Unions to the ‘District 50’ officers ‘‘with 
the thought in mind that it might awaken them to the 
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delinquency on the part of irresponsible people.”? He 
said ‘District 50’ had not made any reply to the messages. 


“Jt is not,’? Boyle said, ‘‘the intention of the Inter- 
national Union to desert those people who are members 
of the United Mine Workers and those Local Unions that 
will still want to remain affiliated with the parent organiza- 
tion—and this is the parent organization started in 1890.’’ 


Boyle told the newsmen that he had been ‘‘patient and 
tolerant’? with the actions of ‘District 50’ despite the repu- 
diation by that organization of the UMWA on a number 
of occasions. 


Boyle noted that the Officers of the International Union 
had been officers long before the present officers of ‘Dis- 
trict 50’ held posts in that organization. 

He charged that ‘‘ ‘District 50’—this thankless child 
that we created—is willing to risk the lives of every 
Citizen of this country for the sake of a few members 
they have in atomic plants.”’ 


‘District 50’ Owes UUW A Money 


UMW A International Union President W. A. Boyle, in 
announcing the expulsion of ‘District 50’ from the ranks 
of the United Mine Workers of America, compared it, 
among other things, to a ‘thankless child.” 


An example is the fact that the expelled organization 
still owes the International Union money. The money was 
loaned to aid the organization in its efforts to win new 
members and for other uses. ‘District 50’ has not repaid 
the money. 


Ever since 1936, when ’District 50’ was established, at 
first as a subsidiary District of the International Union, 
it has been supported financially and otherwise by the 
International Union. Many of its officers and organizers 
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and staff men come from the ranks of the UMWA. Many 
of its members still hold cards in the UMWA. 


In 1961, ‘District 50’ became an autonomous union, affili- 
ated with the UMWA but with a separate Constitution, 
separate officers and in recent months, unfortunately, sep- 
arate policies that are in opposition to those of the In- 
ternational Union. 


The International Union President said the dangers of 
atomic energy have not been told to the American people 
put ‘we expect to carry that messags to the public.”’ He 
said there have been communications from other labor 
organizations asking for the help of the UMWA in the 
battle against civilian atomic dangers. 

Boyle emphasized to the newsmen that the UMWA 
is carrying the fight against civilian atomic energy to 
the Congress of the United States. 


Boyle emphasized that the International Union is not op- 
posed to the use of the atom for military purposes neces- 


sary to the defense of the nation. He said the Union had 
no quarrel with the military. The UMWA executive said 
the basic fight is with the ever-hungry Atomic Energy Com- 
mission which has spent nearly a billion promoting and 
subsidizing the construction of dangerous, economic atomic 
power plants. 


Boyle noted that he had sent communications to Presi- 
dent Lyndon B. Johnson, protesting the wasteful expendi- 
ture of government funds to build unnecessary nuclear 
power plants. 


Boyle charged that ‘District 50’ never took a position 
on atomic energy, one way or the other, until the Inter- 
national Union charged that civilian atomic power plants 
were dangerous to the health and well-being of the Ameri- 
can people. 


The UMWA International Union President briefly re- 
viewed for the newsmen the Union’s campaign against the 
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dangers of civilian nuclear power, especially the spewing 
of highly radioactive atomic waste materials around the 
country. It is known that radioactive wastes are polluting 
the land, air and water of the nation. 


Boyle mentioned an atomic power plant disaster in Great 
Britain that spewed radioactive wastes over the landscape 
and resulted in radiation illnesses being contracted by 
children who drank milk produced by radioactive cows. 


He refreshed the memory of the newsmen on the fact 
that it has been estimated that 6,000 uranium miners in 
the Western States are dying of cancer caused by radiation. 


“<Por the sake of a few members in this organization or 
any other labor organization,’’ Boyle said, ‘‘I’m not going 
to jeopardize the lives of children and future generations 
nor will I be a party to jeopardizing the lives of those who 
work in uranium. I will not jeopardize them for this 
pittance of dues that may be collected. I’m not that 


hungry for dues.”’ 


Boyle added that he would not take any dictation from 
the industrialists of the nation who claim that atomic 
power is a good, safe, sound proposition. He said nu- 
clear scientists have said that there is great danger inherent 
in nuclear power. 


Boyle predicted that there would be ‘‘a rush to the 
International Union for protection of some kind.”’ 


Boyle said when the UMWA first became worried about 
atomic power plants it was on the basis that such plants 
were competing with coal for the electric power market. 
But, he said, when the Union delved into it it was found 
that such plants are hazardous and dangerous for this 
generation and for future generations. 


He said foreign nations are slowing down their con- 
struction of atomic power plants because ‘‘they don’t 
want to build any more of them.’’ 
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The UMWA International President pointed out that 
not one insurance company in the United States will insure 
a homeowner against damage from an atomic accident such 
as could occur if a nuclear power plant ran wild. He said 
the most that could be collected ‘‘if the city of New York 
was blown up”’ in an atomic accident was about $500 mil- 
lion in government subsidized insurance. 


News Media Covers Boyle Press Conference 


The news conference on March 6 at which UMWA In- 
ternational President W. A. Boyle announced the expul- 
sion of ‘District 50’ was well covered. 


Following are the names of those who attended the con- 
ference in the International Executive Board Room of 
UMWA headquarters in Washington, D. C.: 


Neil Gilbride, Associated Press; Margaret Kilgore, 
United Press International; James Gannon, Dow-Jones 


(Wall Street Journal); Alan Osborn, Reuters (British 
news agency) ; Sam Donaldson, American Broadcasting Co.; 
United Press International Photo News; Dorese Bell, Mu- 
tual Broadcasting System. 


Others were Ingrid Jewell, Pittsburgh Post-Gazette; 
Yetta Riesel, Victor Riesel column; Stan Levey, Scripps- 
Howard Newspaper Alliance; Howard Norton, U.S. News 
& World Report; Peter Olwell, Olwell Report; William 
Eaton, Chicago Daily News; Frank C. Porter, the Wash- 
ington Post; Joseph Loftus, The New York Times; Sid 
Levy, Kiplinger Letters; John Herling, John Herling’s 
Labor Letter; Al Adams, McGraw-Hill (Business Week) ; 
Jerry Schatz, Bureau of National Affairs. 


Others were Alex Uhl, Press Associates, Inc., (labor 
news service) ; Lewis Jones, District 50 News; Rex Chaney, 
National Coal Association; William W. McClanahan, Na- 
tional Coal Policy Conference; Harold W. Ward, public re- 
lations officer, UMWA Welfare and Retirement Fund. 
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Appendix 4 


Wueseas, the International Executive Board of the 
United Mine Workers of America authorized the three 
Resident International Officers to meet with the Executive 
Board of District No. 50, for the purpose of formalizing 
affiliation of District No. 50 with the United Mine Workers 
of America pursuant to the action of District No. 50 at its 
Constitutional Convention of February 23, 1961; and 


Wuenzas, there was submitted to the International offi- 
cers by District No. 50 the following form of suggested 
affiliation: 


<‘Wuereas, the International Executive Board, of 
United Mine Workers of America, adopted a Resolu- 
tion at Cincinnati, Ohio, on October 12, 1960, to es- 
tablish District 50 as a formal organization with 
regularly elected officers on the basis of what is felt 
to be legal and proper to effectuate affiliation accord- 
ing to the Labor Management Reporting and Disclo- 


sure Act of 1959; and 


‘“Wueneas, District 50 realizes and recognizes the 
large indebtedness on the part of District 50 to the 
International Union, and that District 50 will make 
every effort to repay this indebtedness to the satis- 
faction of the United Mine Workers of America; and 


‘‘Wuerzas, District 50 wishes to cooperate with 
the International Union, on the basis that will com- 
mand respect of the membership of District 50, in 
carrying out its duties of organizing the unorganized 
and representing for collective bargaining the 200,000 
members who are in need of this protection; and 


‘Waurnzas, District 50 is firmly of the opinion, that 
since the enactment of the Labor-Management Report- 
ing and Disclosure Act District 50 should be established 
on the basis of an organization with free and complete 
cooperation with the United Mine Workers of America 
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on the basis of affiliation with a serious penalty placed 
on District 50 for severing this affiliation ; and 
‘cWuereas, District 50 has elected its own officers, 
who will be paid proper salaries as enunciated by the 
newly adopted Constitution of District 50; and 


‘cWueneas, District 50 will remain an affiliate of 
the United Mine Workers of America bearing that 
name officially with the appellation as ‘District 50 
Affiliated with the United Mine Workers of America’; 


and 


‘CWuengas, District 50 Affiliated with the United 
Mine Workers of America shall issue charters to locals 
in its own name, shall collect unemployment dues, and 
shall collect unto itself residue of treasuries where 
possible to collect and where locals cease to exist. 
District 50 Affiliated with the United Mine Workers 
of America shall collect unto itself charter and initia- 
tion fees. District 50 Affiliated with the United Mine 


Workers of America shall issue supplies to its local 
unions charging proper and equitable costs; therefore 


“Bs Ir Resotven that a committee of the Inter- 
national Executive Board, consisting of the three resi- 
dent officers, and the entire Executive Board of Dis- 
trict 50 in formal session agree to the formalization 
of this affiliation on the basis of the enclosed resolu- 
tions adopted by the Executive Board of District 50.”’ 


and 


Wuenreas, the three Resident Officers of the International 
Union in session with the Executive Officers of District No. 
50 on June 14, 1961, adopted in principle the foregoing 
resolution and have agreed to the formalization of this 
affiliation on the basis of the resolutions provided herein; 
therefore 

Br Ir Resotvep that this action should be subject to 
approval of the International Executive Board of the 
United Mine Workers of America. 
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IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 748-68 


Isresnationa, Usiox, Ustrep Mine Workers oF AMERICA, 
Plaintiff, 
Vv. 
District 50, Usrrep Mrxe WorKEgS OF America, a/k/a 
IsTEENaTIONAL Union or District 50, UNITED Mise 
Worxers or America, Defendant. 


Affidavit of Elwood S. Moffett in Opposition to Motion for 
Summary Judgment on Defendant's Counterclaim 


Crry or Wasntsctos | 2, 
Distaicr or Couumen § *°* 


Elwood S. Moffett, being duly sworn, deposes and says: 


(1) I am President of District 50, United Mine Workers 
of America, defendant herein, and have been President 
since January 15, 1962. As president, I am authorized to 
file an affidavit on behalf of the defendant. 


I have personal knowledge of the facts hereafter set 
forth. I have read the statement of material facts set 
forth on Pages 1-12 of the Memorandum of Points and 
Authorities filed in opposition to Plaintiff’s Motion to Dis- 
miss the Counterclaim and I have examined the documents 
attached thereto as exhibits. I certify that the statement 
of material facts as set forth in the Memorandum attached 
thereto is correct. I also certify that the documents at- 
tached thereto are either copies of various documents lo- 
cated in the files of District 50, United Mine Workers of 
America, and they are copies of the original documents or 
a file copy made at the time of preparation of the original 
document. 
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(2) I further certify that the payments made by Dis- 
trict 50 since 1962 have been made not because of a need to 
comply with any formalized ‘‘so-called’’ Articles of Affili- 
ation, but because of an underlying belief by myself and 
the leadership of District 50 that we were, as we have 
been repeatedly told, an integral part of the United Mine 
Workers and these payments were, therefore, expected of 
us to pay our share of the cost of operation. At no time 
until the formal act of expulsion of District 50 from the 
United Mine Workers at the press conference of W. A. 
Boyle did I, or any of the leadership of District 50, be- 
lieve that we were not a part of the United Mine Workers. 


(3) I believe that we were until our expulsion still es- 
sentially part of the United Mine Workers of America 
serving the needs of the entire membership of that organ- 
ization. Thus, at the request of the President of the 
United Mine Workers of America, officers of District 50 
continued to render services for the United Mine Workers. 
And at the Directors’ Meeting of District 50, W. A. Boyle 


then Vice President and now President of the United 
Mine Workers commended the splendid cooperation ren- 
dered by the Secretary-Treasurer of District 50 to the 
United Mine Workers of America in halting the inroads 
made by the Southern Labor Movement in the State of 
Tennessee (See the Pertinent page (2) of the minutes of 
the Director’s Meeting; April 9, 1962, attached hereto as 
Exhibit A). At that very same meeting, I assured Vice 
President Boyle that ‘District 50 will definitely continue 
its policy of no jurisdictional conflict between the two 
organizations. If the International Union claims any 
jurisdiction, District 50 will relinquish its interest and 
assist the United Mine Workers of America in any way 
possible.”’? (See Exhibit A). 


Mr. Boyle at that meeting discussed the United Mine 
Workers resolution which dealt with the continued affiliation 
of District 50 with the United Mine Workers and that the 
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International Convention of District 50 resulted from the 
enactment of the Landrum-Griffin bill. Mr. Boyle stated 
that “tin spite of this Law, there will be no change in the 
cooperation and aid by the United Mine Workers of Amer- 
ica.”? Mr. Boyle ‘‘stressed’’? and often repeated to the 
Directors that the International Union expected unity in 
District 50 behind the incumbent officers. 


He concluded by pointing out that ‘‘the United Mine 
Workers of America is keenly interested in District 50 and 
will expect a monthly report on each Region as to the 
progress being made.”’ 


(4) After the March 6, 1968, expulsion of District 50 
from the United Mine Workers, I was personally charged 
by the United Mine Workers as having acted contrary to 
the interests of the United Mine Workers and, therefore, 
subject to expulsion from membership therein. I per- 
sonally defended those charges at a hearing before a local 
union on May 17, 1968. Despite my defense, I was expelled 
from the local union. I am presently prosecuting an appeal 
through the internal union procedures because I believe 
that I have always acted in the best interests of both the 
members of District 50 and the United Mine Workers. 


(5) My belief that District 50 was an integral part of 
the United Mine Workers was supported by repeated state- 
ments to myself by the officers of the United Mine Workers 
of America that the so-called debt was merely a paper 
debt and that, if we should ever need funds, the assets 
of the United Mine Workers would always be available. 


Elwood Moffett 


Sworn to and subscribed before me this 29th day of 


Notary Public 
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Directors MEETING 
April 9, 1962 
The Chairman called the meeting to order at 10:00 A.M, 
April 9, 1962. The Secretary-Treasurer called the roll and 


everyone was present except Director Henry Allai, who 
was excused. 


Director Harold Bennett introduced a motion that was 
seconded by Director Frank Crise for each one present 
to contribute $10.00 to help Mrs. Thrapp, whose husband, 
Director Delos Thrapp, died suddenly April 7th. The 
motion was passed unanimously, and a total of $780.00 was 
collected. 


President Moffett greeted everyone and hoped that this 
conference would not only be harmonious but constructive. 
He further stated that it had been some time since the 
last Directors Meeting, and therefore, a lot of work must 
be accomplished. 


The Chairman told the assembly about Research Director 
Edward Kennedy’s trip to New York to convey to the 
officials of the Chemical Industry the policy of District 
50, relative to the proposed lowering of tariff barriers by 
President Kennedy. 


Research Director Kennedy briefly explained that H. R. 
9900 is intended to replace the present Reciprocal Trade 
Agreement Act. This Bill will also transfer from Congress 
to the President the authority to reduce tariffs as low as 
zero. This program is extremely important to our Or- 
ganization since it would adversely affect our membership, 
a wide variety of industries. The Research Director 
pointed out that the average hourly wage rate in the 
United States of adult males is $2.38, whereas in England 
it is 94 cents; in Germany 68 cents; in Italy 39 cents; in 
Japan 30 cents. These low-wage competitive imports, 
along with the 56 billion dollars given to Europe, South 
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America and Asia over the last eleven years to help build 
and modernize their plants, make a tremendous burden 
on our economy. Unemployment in the United States 
is now approximately 4,800,000 or about 6.7% with 1,350,000 
new workers coming into our labor force each year. Al- 
though our imports and exports on the surface are favor- 
able to this country, there is actually a deficit of about 
one billion dollars due to grants of merchandise included 
in exports for which we receive no money. It was further 
pointed out that a chemical company would not receive 
any trade assistance under the Bill unless the over-all 
company operations ran into a deficit. Just one plant 
of a multi-plant company being forced to close would not 
come under the Bill’s provisions for trade assistance by 
the Federal Government. If we lower the tariff barrier 
for one country, that lower tariff is automatically accorded 
to all other countries under the ‘“‘Most Favored Nation 
Clause.” Mr. Kennedy further pointed out that the 
Fair Labor Standards Act is the basic instrument we 
use to regulate fair competition in interstate and foreign 
commerce. These basic standards are not used to regulate 
in-coming cemmerce from other countries. To sum up 
our position on this subject, we are not against foreign 
trade as such. We feel that Congress should establish 
reasonable standards so that competing imports will not 
undermine our domestic wage standards, our American 
standard of living, our employment opportunities, our 
domestic production enterprises and the internal revenue 
of the United States. 


President Moffett introduced Vice President W. A. Boyle, 
United Mine Workers of America, who was once a Direc- 
tor in District 50, and is a real friend of our Organization. 


Mr. Boyle requested all to stand for a moment of prayer 
for the late President of District 50, Mr. A. Dennie Lewis, 
and for Miss Kathryn Lewis, a former Secretary-Treas- 
urer of District 50, also deceased. 
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Mr. Boyle discussed the United Mine Workers of Amer- 
ica resolution which dealt with the continued affiliation of 
District 50 with the International Union, and the District 
50 Convention, as being a result of the Landrum-Griffin 
Bill, but stated that, in spite of this Law, there will be no 
change in the cooperation and aid by the United Mine 
Workers of America. The Vice President praised highly 
the three Executive Officers of District 50, and stated that 
with such leadership, the International Union anticipates 
progress and growth of District 50 in the labor movement. 
To demonstrate this fine leadership, the District 50 Off- 
cers successfully negotiated with the International Union 
a reduction of the loan indebtedness by some 14 million 
dollars. Mr. Boyle stressed, and often repeated to the 
Directors, that unity is essential in District 50 behind 
the incumbent officers and that the International Union ex- 
pected this to be done at this meeting. He further stated 
that cooperation must exist between the two organizations 
and pointed out how effective such cooperation can be, as 
was demonstrated by the successful efforts of District 50 
Secretary-Treasurer John J. Badoud and United Mine 
Workers of America officials to halt the inroads made by 
the Southern Labor Union in Tennessee. The United Mine 
Workers of America is keenly interested in District 50 
and will expect a monthly report on each Region as to 
the progress being made. 


President Moffett, on behalf of everyone, thanked and 
praised Mr. Boyle for his remarks. He assured the United 
Mine Workers of America that District 50 will definitely 
continue its policy of no jurisdictional conflict between the 
two organizations. If the International Union claims any 
jurisdiction, District 50 will relinquish its interest and 
will assist the United Mine Workers of America in any 
way possible. 


The Chair then introduced the head of the Legal Depart- 
ment of the International Union, Mr. Earl Houck. 
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President Moffett urged the Directors to look into the 
Heavy and Highway Construction Industry for possible 
new organization, which is a very fertile field for District 
50. To elaborate somewhat on the possibilities in this 
Industry, the Chair introduced Special Representative Roy 
Dugan. Mr. Dugan pointed out that some 41 billion dollars 
will be spent over the next ten years to build roads in 
this country. He urged constant contact with State 
Agencies in order to ascertain who the successful bidders 
are on the State Highway jobs. With this knowledge, you 
can immediately contact the contractors. The rural areas 
in this field are the most advantageous for District 50. 
When contracting the contractors, point out the difference 
between the Craft Unions of the AFL-CIO and District 
50. We do not have featherbedding, high initiation fee, 
working fees, hiring halls, three or four contracts for each 
job and jurisdictional disputes. Under our con- 
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Appendix 6 
REPRESENTATION PETITIONS 
Name of Company 


Acme Construction Company 
Active Products Company 

Allied Chemical Corp. 

Amanda Bent Bolt Company 
American Stevedoring Corp. 
A-OK Motor Lines, Inc. 

Amoco Chemical Corp. 
Automotive Warehouse Distributors, Inc. 
Baggett Transportation Co. 
Billis Electric Service 

Bishoff Motors, Inc. 

B. H. Brewer Co. 

Brunswick Corp. 

Cadillac Conduit Corp. 

Casting Service Corp. of Indiana 
Centerless Grinding and Jet Punch Co. 
Central Mfg. Co. 

Clement Bros., Inc. 

Frank T. Cody Electric Co. 
Colorado Fuel & Iron Steel Corp. 
Loren Cook Co. 

Corte Construction Co. 

Cosmo Plastics Co. 

Crane & Breed Casket Co. 

Dow Chemical Co. 

Dow Chemical Co. 

Dow Chemical Co. 

Dow Chemical Co. 

Dow Chemical Co. 

Dow Chemical Co. 

Dow Corning Corp. 

E. I. DuPont de Nemours & Co., Inc. 
Equitable Gas Company 

Fike Chevrolet Co. 

Fine Products Co., Inc. 
Firestone Synthetic Fibers Co. 
Flink Co. 

Fluorodynamics 

FMC Corp. 

Food Haven, Inc. 

Gary-Hobart Water Corp. 
Georgia-Carolina Warchouse 

Giles Industries, Inc. 

Greif Bros. Cooperage Corp. 


10-RC-7354 
9-RC-7642 
18-RC-7550 
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REPRESENTATION PETITIONS (Cont’d.) 
Name of Company Case No. 


Huron Lime Company $-RC-7029 
Hussmann Refrigerator Co. 14-RC-5892 
Idealite Company 27-RC-3418 
Imperial Shirt Company 10-RC-7398 
Inland Chemical Co. $-RC-7100 
Johns-Manrille Fiber Glass, Inc. 23-RC-3147 
Kaiser Aluminum and Chemical Corp. 15-RC-3855 
Lakewood Mfg. 8-RC-7111 
Loria Bros. & Co., Ine. 7-RC-7920 
Maryland Cup Corp. 5-RC-6101 
9-RC-7336 
8-RC-6812 
14-RC-5833 
Mobile Plant Mfg. Co., Ine. 15-RC-3487 
Mon River Towing, Inc. 6-RC4618 
Mon River Towing, Inc. 6-RC-4602 
Morton International, Inc., Morton Salt Co. Div. 7-RC-8856 
Neilsons, Ine. 27-RC-3416 
New England Water Service Corp. 1-RC-10110 
Obio Valley Gas Corp. 25-RC-3410 
Orkin Exterminating Co., Inc. 15-RC-3854 
Pet, Ine., Frozen Foods Div. 7-RC-3086 
Pieree Gorernor Company 25-RC-3586 
Pieree Governor Company 25-RC-3593 
2-RC-14885 
27-RC-3397 
9-RC-7525 
4-RC-7628 
10-RC-6367 
8-RC-7103 
15-RC-3857 
9-RC-7640 
27-RC-3402 
3-RC-4445 
5-RC-6382 
Trath Publishing Co., Ine. 25-RM-253 
Troth Publishing Co., Inc. 25-RC-3778 
Union Carbide Corp., Mining & Metals Div. 27-RC-3427 
United Dock Service, Inc. 9-RC-7757 
Versail Mfg., Inc., Div. of Phillips 
Industries, Inc. 25-RC-3711 
Versail Mfg., Inc., Div. of Phillips 
25-RM-244 
10-RC-7405 
4-EC-7758 
Webster Silver Co. 1-RC-10041 
Whitaere-Greer Fireproofing Co. 8-RC-7102 
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UNFAIR LABOR PRACTICE CHARGES 


Name of Company 


Allied Chemical Corporation 

Allied Chemical Corporation 

American Smelting & Refining Co. 
Baton Rouge Coca-Cola Bottling Co., Ltd. 
William L. Bonnell Co., Inc, 

William L. Bonnell Co., Inc. 

William L. Bonnell Co., Inc. 

William L. Bonnell Co., Inc. 

Caster Manufacturing Co. 

Central Manufacturing, Inc. 

Central Manufacturing, Inc. 

Central Soya, Inc. 

Clement Brothers Co., Inc. 

Clement Brothers Co., Inc. 

Clement Brothers Co., Inc. 

Color Craft, Inc. 

Crane & Breed Casket Co. 

Crawford Manufacturing Company 
Discon Steel Products, Inc. 

Dow Chemical Company 

Ethyl Corporation 

Ethyl Corporation 

Fike Chevrolet Co. 

Fine Products Co., Inc. 

L. E. Friend Clover Farms & Westover Foodland 
General Stencils Co., Inc. 

Hallmark Homes, Inc. 

Homestead Draperies 

Indiana & Michigan Electric Co. 
Interstate Paper Converting Corp. & Carlton Paper 
Interstate Paper Converting Corp. & Carlton Paper 
Keystone Brass Co. 

Joseph R. Kondracki & Sons, Inc., et al. 
Lilliston Implement Company 

P. R. Mallory & Co., Inc. 

P. R. Mallory & Co., Inc. 

Markwell & Hartz, Inc. 

Howard Middleton, Inc. 

Midway Clover Farm Market, Inc. 
Midway Clover Farm Market, Inc. 
Modern Maid, Inc. 

Mon River Towing, Inc. 
Moss-American, Inc, 

National Grinding Wheel Co., Inc. 


Case Number 


5-CA-4094 
5-CB-816 
28-CA-1435 
15-CA-3297 
10-CA-7340 
10-CA-6926 
10-CA-6866 
10-CA-6639-1; -2; -3 
8-CA-5012 
25-CA-3107 
25-CA-2877 
25-CA-3041 
10-CA-7166 
10-CA-6248 
10-CB-1552 
26-CA-2964 
9-CA-4721 
21-CA-77! 
4CA-4598 
27-CA-4598 
23-CA-2978 
23-CA-2939 
6-CA-4233 
10-CA-7352 
6-CA-4021 
29-CA-1028 
10-CA-7351 
10-CA-7298 
25-CA-3047 
29-CA-723 
29-CA-668 
6-CB-1504 
2-CD-355 
10-CA-6732 
25-CA-2841 
25-CA-2719 
25-CA-2574 
9-CA-4713 
$-CA-4783 
8-CA-4738 
10-CA-7292 
6-CA-4140 
14-CA-4373 
3-CB-1068 
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UNFAIR LABOR PRACTICE CHARGES (Cont’d) 


Name of Company Case Number 


Neilson’s Inc. 27-CA-2506 
Newberry Equipment Co., Ine. 26-CA-1987 
New Haren Water Company 1-CB-1350 
New Haren Water Company 1-CA-6200 
North Georgia Big. & Construction Trades Council 10-CC-678 
The Ohio Valley Gas Company 8-CA-5007 
C. J. Pearson 1-CA-6195 
Pittsbargh Reflector Co. 6-CA-4131 
Jim Robbins Co. 10-CA-7143-1 & 2 
The Rola Co., Div. of Muter Co. 6-CA-4172 
2-CB-4560 
14-CA-4222 
15-CA-3308 
14-CB-1600 
7-CA-6747 
10-CA-7155-2 
10-CA-6685 
10-CA-6539 
8-CB-1272 
15-CA-2781 
15-CA-2842-2 
6-CP-02 
6-CA-4123 
23-CA-2995 
31-CD-12 
31-CC-136 
31-CC-146 
6-CA-3815 
10-CA-7377 
20-CA-4994 


175 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


September Term, 1967 
No. 22,028 


District 50, Unrrep Mine WogkERS OF America, a/k/a 
INTERNATIONAL Union or Districr 50, Usrrep Mrxe 
Worsers oF AMERICA, ET AL, Appellants, 

Vv. 

InTERNATIONAL Union, UNtrep Mrz WORKERS OF 
America, Appellee. 

Before: Bazelon, Chief Judge; Wright and Leventhal, 

Circuit Judges. 
Order 


This cause came on for hearing on appellants’ applica- 
tion for stay of injunction pending appeal, and the Court 


heard argument of counsel. Upon consideration thereof, it 
is 


Orperep by the Court that the effectiveness of the order 
of the District Court of June 14, 1968, appealed from 
herein be stayed until close of business Tuesday, June 18, 
1968, or until further order of this Court. 


Per Curiam. 
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UNITED STATES OF AMERICA 
NaTIONAL LABOR RELATIONS BOARD 


PETITION 
Do Not Write In This Space 


Case No. 9-RC-7757 
Date Filed 


Instructions.—Submit an original and four (4) copies of 
this Petition to the NLRB Regional Office in the Region in 
which the employer concerned is located. 


If more space is required for any one item, attach addi- 
tional sheets, numbering item accordingly. 

The Petitioner alleges that the following circumstances 
exist and requests that the National Labor Relations Board 
proceed under its proper authority pursuant to Section 9 
of the National Labor Relations Act. 


1. Purpose of this Petition (If box RC, RM, or RD is 
checked and a charge under Section 8(b)(7) of the Act 
has been filed involving the Employer named herein, the 
statement following the description of the type of petition 
shall not be deemed made.) 


(Check one) 


& RC-Certification of Representatives—A substantial 
number of employees wish to be represented for pur- 
poses of collective bargaining by Petitioner and Peti- 
tioner desires to be certified as representative of the 
employees. 

( BM-Representation (Employer Petition)—One or 
more individuals or labor organizations have pre- 
sented a claim to Petitioner to be recognized as the 
representative of employees of Petitioner. 
RD-Decertification—A substantial number of em- 
ployees assert that the certified or currently recog- 
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nized bargaining representative is no longer their 
representative. 


UD-Withdrawal of Union Shop Authority—Thirty 
percent (30%) or more of employees in a bargaining 
unit covered by an agreement between their employer 
and a labor organization desire that such authority 
be rescinded. 
UC-Unit Clarification—A labor organization is cur- 
rently recognized by employer, but petitioner seeks 
clarification of placement of certain employees: 
(Check one) 0) In unit not previously certified 

O In unit previously certified in Case 

No. —————_——_- 


AC-Amendment of Certification—Petitioner seeks 
amendment of certification issued in Case No. 


Attach statement describing the specific amendment 
sought. 


. Name of Employer 
United Dock Service, Inc. 


Employer Representative to Contact 
Ned Lemkemeier, Attorney 

477 N. 7th St. Louis, Mo. 

Phone No. 

(St. Louis) 

CE. 1-2101 


. Address(es) of Establishment(s) (Street and num- 
ber, city, State, and Zip Code) 
Rochester, Kentucky 42273 

4a. Type of Establishment (Factory, mine, wholesaler, 
dock 


4b. Identify Principal Product or Service 
dock service 
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5. Unit Involved (In UC petition, describe Present bar- 
gaining unit and attach description of proposed clari- 
fication.) 

Included All production and maintenance employees 
Excluded Office clerical, guards, professionals and 
supervisors as defined in the Act. 

6a. Number of Employees in Unit: 

Present 3 
Proposed (by UC/AC) 
6b. Is this Petition Supported by 30% or More of the 
Employees in the Unit?* Yes 0 No 
*Not applicable in RM, UC, and AC 


(If you have checked box RC in 1 above, check and 
complete either item 7a or 7b, whichever is applicable) 


Za. (] Request for recognition as Bargaining Repre- 
sentative was made on Petition Constitutes Re- 
quest and Employer declined recognition on or 
about (If no reply received, so 

(Month, day, year) 
state) 


7b. ( Petitioner is currently recognized as Bargaining 
Representative and desires certification under the 
act. 


8. Recognized or Certified Bargaining Agent (If there is 
none, so state) 
Name None 
Address 
Affiliation 
Date of Recognition or Certification 

. Date of Expiration of Current Contract, If Any 

(Show month, day, and year) 
None 


. If You Have Checked Box UD in 1 Above, Show 
Here the Date of Execution of Agreement Granting 
Union Shop (Month, day, and year) 
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Jia. Is There Now A Strike or Picketing At the Em- 
ployer’s Establishment(s) Involved Yes No xX 
11b. If So, Approximately How Many Employees are 
Participating? 
lic. The Employer Has Been Picketed by or on Behalf 
OM? manssescscsoscoosceeeee A Labor Organization, of 
(Insert name) 


(Insert address) (Month, day, year) 


12. Organizations or Individuals Other Than Petitioner 
(and Other Than Those Named in Items 8 and 11c), 
Which Have Claimed Recognition as Representatives 
and Other Organizations and Individuals Known to 
Have A Representative Interest in Any Employees in 
the Unit Described in Item 5 Above. (If None, so 
State.) 

Name 
Affiliation 


District 23, United Mine Workers of America 
Address 
Madisonville, Kentucky 


I declare that I have read the above portion and that 
their statements therein are true to the best of my knowl- 
edge and belief. 

International Union of District 50, United Mine Workers 
of America 
(Petitioner and affiliation, if any) 
By Frank Crise Frank Crise, Director 
(Title, if any) 
(Signature of representative or person filing petition) 
Address 466 Paul Brown Bldg., $18 Olive St., St. Louis, 
Mo. 63101 CE. 1-7668 
(Street and number, city, State and Zip Code) (Telephone 
number) 
Willfully False Statement on This Petition Can be Pun- 
ished by Fine and Imprisonment (U.S. Code, Title 18, 
Section 1001) 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


——— 


September Term, 1967 
Civil 1238-68 
No. 22,028 
Drsraicr 50, Ustrep Mrxe Worsers or America, a/k/a 


INTERNaTIONAL Union or District 50, Unrrep Ming 
Worxsegs or America, Et aL, Appellants, 


Vv. 


IxTerwaTionaL Union, Usirep Mrxe WorkKERS OF 
America, Appellee. 


Before: Bazelon, Chief Judge; Wright and Leventhal, 
Cirenit Judges. 
Order 


This cause came on for hearing on appellants’ motion 
to stay the effectiveness of the order of the District Court 
appealed from herein, and the Court heard argument of 
counsel. On consideration thereof, and notwithstanding 
the substantial case on the merits presented by appellee, 
it is 

Ozperep by the Court that the effectiveness of the 
order of the District Court granting preliminary injunc- 
tion is stayed pending disposition of this appeal or final 
resolution of Civil Action 1238-68 in the District Court. 

Prompt prosecution of Civil Action 1238-68 to final order 
in the District Court is not only permitted by this order 
but is, indeed, contemplated as more in the interest of 
justice than further efforts addressed to the pending appeal. 


Per Curiam. 
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STATEMENT OF THE ISSUES PRESENTED 
FOR REVIEW 


Whether the District Court abused its discretion in 
issuing the Preliminary Injunction because the harm the 
Preliminary Injunction will do to the Defendant, District 
50, far outweighs the benefits the Injunction will confer 
upon the Movant, Mine Workers. 


This case was previously before this Court in an Ap- 
plication for Stay Pending Appeal under the same title 
and number. 


IN THE 


United States Court of Appeals 


For tHE Disteict or Cotumsia CrecuiT 
No. 22028 


District 50, Unrrep Mixe Workers or Amepnica a/k/a 
INTERNATIONAL Union or Distaicr 50, Unrrep Mrxe 
Workers or America, ET AL, Appellants, 


v. 


IxTERNATIONAL Union, Unrrep Mrve Wogkegs or AMEBICA, 
Appellee. 


On Appeal From the United States District Court for the 
District of Columbia 


BRIEF FOR THE APPELLANTS 


STATEMENT OF THE CASE 


This action was brought by the Appellee, the United 
Mine Workers of America, (hereinafter referred to as 
the Mine Workers), to obtain both a Preliminary Injunc- 
tion and a Permanent Injunction against the Appellants, 
the International Union of District 50, United Mine Workers 
of America, (hereinafter referred to as District 50), and 
its officers from the use of its name, ‘‘District 50, United 
Mine Workers of America.’ (Complaint, App. 3-9. Mo- 
tion for Preliminary Injunction, App. 9-12). The Plaintiff 
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also sought compensatory and punitive damages for the 
continued use of the name (Complaint, pp. 3-4, 6-7, App. 
5, 8). 

At the hearing on the motion for the Preliminary In- 
junction, the District Court, (per Holtzoff, J.) relying on 
the affidavit of the Mine Workers’ Counsel, granted the 
Preliminary Injunction without the taking of any evidence. 
(Tr. 25, App. 101). The Court found that the continued 
use of the name, ‘District 50, United Mine Workers of 
America’? may cause confusion and the ‘‘confusion may 
be caused by the fact that both plaintiff and defendant 
unions, as well as other labor unions, may be attempting to 
organize members or affiliates of their respective unions.” 
(Finding No. 15, Findings of Fact and Conclusions of Law, 
p. 5, App. 116). The Court concluded ‘plaintiff may 
suffer irreparable harm.”’ (Conclusion of Law, No. 3, p. 6, 
App. 3). The District Court also denied Defendants’ Ap- 
plication for a Stay Pending Appeal. (Tr. 25, App. 101- 
102). 


The Defendants immediately filed a Notice of Appeal, 
(App. 119). An Application for Stay of the Preliminary 
Injunction Pending Appeal was made. After a hearing, 
this Court granted a Stay until the close of business, Tues- 
day, June 18, 1968. (Order of June 17, 1968, App. 175). 
This Court then stayed the effectiveness of the Preliminary 
Injunction ‘‘pending disposition of this appeal or final 
resolution of Civil Action 1238-68 in the District Court.”’ 
(Order of June 18, 1968, App. 180). This Court has juris- 
diction under 28 U.S.C. 1292 (a) (1). 


1. The Facts of the Case 


The Mine Workers were first organized in 1890. In 
1936, the Mine Workers created the Defendant, ‘‘District 
50, United Mine Workers of Amerca,”’ as a provisional 
District of the Mine Workers in the same fashion as the 
majority of the other Districts are presently functioning 
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(Par. 7 of Count 2 of Plaintiff’s Complaint, App. 6, Tr. 3, 
App. 89). The Mine Workers limited its membership to all 
persons in and around the coal mines. District 50 was 
created by the Mine Workers as a diversified District 
to include all non-coal product employees such as gas 
workers, chemical workers and various other non-coal units 
(Tr. 4, App. 89). More than 4600 of the District’s mem- 
bers are employed in mining—these members are employed 
in iron mines, sulphate mines, uranium and vanadium 
mines, zinc and lead mines, sulphur mines, soda ash, salt 
mines, et al.t And District 50 has always had local unions 
located throughout the country. 


Plaintiff admits that ‘‘District 50, United Mine Workers 
of America’’ functioned as a District of Plaintiff until 
on or about February 23, 1961. (Paragraph No. 8 of 
Count 2 of the Complaint, App. 6-7). 


At the direction of the Plaintiff, Plaintiff alleges that 
on February 23, 1961, District 50, United Mine Workers 
of America ceased to be a District of the Plaintiff, but 
became a separate and distinct union (Complaint, Para- 
graph No. 8, App. 6). Plaintiff further alleges that De- 
fendant, District 50, subsequently obtained permission 
from the Plaintiff to use the name, District 50, United 
Mine Workers of America, as part of a licensing agreement 
(Complaint, Paragraph No. 8, App. 7). 


Defendants, in their Answer deny that there was any 
actual change in operation on February 23, 1961. Defend- 
ants also deny that there was any licensing agreement 
(Answer, Paragraph 5, App. 83-84). The change merely 
was intended to comply with the then recent enactment 
of the Landrum-Griffin Act (29 U.S.C. 401, et. seq. Tr. 4, 
App. 90). 


1A list of the various mines in which the members of District 50 are 
presently employod is attached hereto as an Appendix A to this brief, tafra, 
pp. 27-28. 
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The Landrum-Griffin Act required that District 50—at 
that time in excess of 200,000 persons—be afforded the op- 
portunity—for the first time—to participate in the selec- 
tion of union officers and to control union funds (First 
Amendment to Answer, Page 3). 


Until that time, the officers of District 50 were managed 
by an appointed officer of the Mine Workers, A. D. Lewis, 
brother of John L. Lewis, (Tr. 15, App. 95), who was on 
the payroll of the Mine Workers, and who was a member 
of the Mine Workers International Executive Board (Page 
2 of Exhibit K attached to Plaintiff’s Motion for Pre- 
liminary Injunction, App. 45). 


The International Executive Board of the Mine Workers, 
by Resolution of October 12, 1960, directed their agent 
A.D. Lewis, then assigned to manage District 50, United 
Mine Workers of America, to write a constitution and 
to set up a Convention for the election of officers (See 
Exhibit A, attached to Defendants’ Opposition to Plain- 
tiff’s Motion for Preliminary Injunction, App. 72, & infra 
pp. 29-32.)* This Resolution pointed out that the Landrum- 
Griffin Act made it mandatory that the members of Dis- 
trict 50 be permitted to participate in union affairs. This 
Resolution praised District 50 for its fine performance and 
support over the years and pledged to District 50, its 
officers, local unions and all its members the continued full 
support and assistance of the Mine Workers, (ibid at p. 3, 
infra, p. 31). The Resolution stated that after the District 
50 Convention, the Mine Workers would take any necessary 
action to formalize the affiliation of District 50 with the 
Mine Workers which would include their right to “*the 


2At the present time, District 50, with its 200,000 members has more 
than half the membership of the United Mine Workers. The membership 
of the various other Districts of the United Mine Workers consists of only 
120,000 persons (Tr. 18, App. 97). 


2a Exhibit A was inadvertently omitted from the printed Appendix, it is 
reproduced herein infra, pp. 29-32, as an Appendix to this Brief. 
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continued use of the name of ‘District 50, United Mine 
Workers of America’ ’’ (ibid). 


At the same time, the Executive Board of the Mine 
Workers directed their agent in charge of District 50—A.D. 
Lewis, a member of the Executive Board—to prepare mu- 
tually agreeable Articles of Affiliation which would con- 
tinue the affiliation of District 50 with the Mine Workers 
and not give the membership of District 50, despite the 
Landrum-Griffn Act, any right to elect officers of the 
Mine Workers or to share in the substantial assets of 
the Mine Workers to which the membership of District 
50 had contributed since 1936. (ibid). 


District 50 was required to comply with the direction 
and order of the Mine Workers because the Constitution 
of the International Union, United Mine Workers of Amer- 
ica, has provided since 1936 (at p. 77): 


ARTICLE XX. 
District 50 


Section 1—District 50, United Mine Workers of 
America, subject to the jurisdiction and regulation of 
the International Executive Board, is hereby created 
and set up under authority of the International Union 
and may adopt by-laws and rules not inconsistent with 
this Constitution. 


At its first Convention on February 23, 1961, pursuant 
to this direction, District 50 acquired a constitution. A. D. 
Lewis had himself elected as President, had some officers 
elected and continued to operate as before. 


Even after District 50’s Convention, its officers con- 
tinued to be paid by the Mine Workers and A. D. Lewis 
continued to serve as a member of the Executive Board 
of the International Union until his death in 1962. A. D. 
Lewis, paid by the Mine Workers, followed the instructions 
of the Mine Workers and prepared a draft of Articles of 
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Affiliation. The draft was submitted on June 14, 1961 
(See Appendix 4 to Application for Stay, App. 162-163). 

This draft provided that a ‘‘serious penalty [should 
be] placed upon District 50 for severing this affiliation.” 
These Articles further provided—without any reference to 
any payment—that ‘‘District 50 will remain an affiliate of 
the United Mine Workers, bearing that name officially 
with the appellation as ‘District 50, Affiliated with the 
United Mine Workers of America’ ’’. This resolution was 
adopted in principle by the three resident officers of the 
International Union—at that time, Thomas Kennedy, W.A. 
Boyle and John Owens (ibid. App. 162-163). 

In June, 1961, A. D. Lewis unilaterally determined to 
delete the words ‘‘United Mine Workers of America’’ from 
the name. The vast majority of local unions disapproved 
the change to the degree that less than six of the ap- 
proximately 1600 local unions would amend their agree- 
ments and contracts to effectuate this change (See charges 


filed by Elwood Moffett and John J. Badoud, attached to 
Plaintiff’s Reply to Opposition to Motion for Preliminary 
Injunction, App. 81-82, and Defendants’ Objection to the 
Plaintiff’s Proposed Findings of Fact and Conclusions of 
Law at Page 4, App. 107). 


A. D. Lewis died on January 24, 1962, leaving on the 
books of District 50 an alleged indebtedness of District 
50 to the Mine Workers in the amount of $23,171,966.88, 
and an approximate total of less than $808,046.99 in current 
assets in the treasury of District 50 while the monthly 
operating expenses totaled approximately $470,000. (See 
page 6 of Appendix 2, Application for Stay, App. 127 )3 

And immediately after the death of A.D. Lewis, then 
agent and President* of District 50, the Mine Workers 


2See Exhibit K attached to Defendant’s Opposition To Dismiss Counter- 
claim, Appendix 3 filed in support of the Application for Stay (App. 141-143). 

4Upon the death of A. D. Lowis, under the District 50 constitution the 
elected Vice President suceceded to the Presidency. 
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summoned the new President and Secretary-Treasurer of 
District 50 and its Executive Board into a meeting with 
the President, Vice President and Secretary-Treasurer 
of the Mine Workers and presented the representatives 
of District 50 with the edict of the Mine Workers that 
they comply with the prior agreement of their predecessor 
and sign a new draft of the Articles of Affiliation. 


The Articles of Affiliation signed on February 26, 1962, 
(Exhibit B to Plaintiff’s Motion for Preliminary In- 
junction, App. 15-18), expressly recognized ‘‘the prior 
use of the name, District 50, United Mine Workers of 
‘America by District 50’’ and ‘‘the value to (District 50) of 
the continued use of such name.’’ (Exhibit B to Plaintiff’s 
Motion for Preliminary Injunction, App. 15). 


At that time, the officers of District 50 were assured by 
the then President of the Mine Workers that their rela- 
tionship with the Mine Workers was essentially the same 
as it had always been and that no suit would ever be 
brought on the obligations. The representatives of District 
50 signed the so-called Articles of Affiliation and promissory 
note. (See affidavit of Elwood S. Moffett in Opposition 
to Motion for Summary Judgment on Defendant’s Counter- 
claim-Appendix 5 to Application for Stay. App. 164-165, 
126-127). Mr. Boyle, then Vice President of the Mine 
Workers and now President, stated that the purpose of 
both the Articles of Affiliation and the note was merely to 
comply with the Landrum-Grifin Act, but “in spite of 
this Law, there will be no change in the cooperation and 
aid by the United Mine Workers.” (App. 169). And Mr. 
Boyle concluded by pointing out that ‘‘the United Mine 
Workers of America is keenly interested in District 50 
and will expect a monthly report on each Region as to 
the progress being made.” (Exhibit A attached to the 
affidavit of Moffett, supra to Appendix 5 of Application 
for Stay, App. 169) And even after District 50 became 
a so-called independent union, the official roster of the 
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United Mine Workers on January 1, 1962, listed District 
50 along with the other Districts of the Mine Workers 
(Copy of the United Mine Workers Journal, January 1, 
1962, attached as Exhibit L to Appendix 3 of Application 
for Stay, infra, pp. 33-34). And even after the formal Ar- 
ticles of Affiliation were signed on February 26, 1962, the 
official roster of the United Mine Workers of America con- 
tinued to list District 50 as a District along with the other 
Districts. (Exhibit M to Appendix 3, App. 144-145). This 
listing continued through May of 1962. On June 1, 1962, 
District 50 of the United Mine Workers of America was 
listed for the first time as an affiliate International Union 
of the United Mine Workers of America on the official 
roster. (Exhibit N to Appendix 3, App. 147-149). This 
listing continued through August 15, 1966. It was only 
on September 1, 1966, that District 50 ceased to be listed 
on the official roster. 


Throughout this period of time, from February, 1962, 
through and including March 6, 1968, the officers and mem- 


bership of District 50 continued to perform services for 
the Mine Workers. Thus, as pointed out in the Answer and 
Counterclaim for an Accounting, since March 1, 1962, Dis- 
trict 50 paid into the Mine Workers treasury about 
$2,020,361.15 and services were repeatedly rendered to the 
Mine Workers (App. 124-131). 


This identity of interests between District 50 and the 
Mine Workers was expressly recognized by John Owens, 
Secretary-Treasurer of the Mine Workers in a speech to 
the Convention of the Mine Workers in 1964. Mr. Owens 
expressly told the Mine Workers Convention that District 
50 ‘thas major contracts with large construction units that 
are required to build these modern cleaning plants or break- 
ers or sinking modern shafts, and on the highways with 
the state governments, and we insist upon them using coal 
miners that are qualified to do that work and join their 
union when they are doing that work. No longer does the 
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American Federation of Labor send their men in if we 
can prevent it. It’s our people who do it now wherever it is 
done, and we can do it. So this is a continuation of the 
fence we built around the wage structure, the working 
conditions, the hours of employment, the educational op- 
portunities of the coal miner and his family, and every 
dollar we invested in it has been returned with interest 
100 percent; yes 1,000 percent . . .”? (See Proceedings of 
the 1964 Convention of the United Mine Workers at Bal 
Harbour, Florida, Exhibit Q to Appendix 3 of Application 
for Stay, App. 150-152). 


Accordingly, as pointed out in the Amended Answer, 
until March 6, 1968, when the International Officers of the 
Mine Workers terminated the Articles of Affiliation and 
expelled District 50 with its membership in excess of 200,000 
persons without any hearing or notice, both District 50 
and the Mine Workers believed themselves to be basically 
one organization, of which District 50 was merely a con- 
stituent branch. 


2. The History of This Litigation 


This is a companion suit to a suit originally filed by 
the International Union, United Mine Workers of America, 
against District 50, United Mine Workers of America, Civil 
Action No. 748-68, to collect an alleged outstanding in- 
debtedness on a note of approximately eight million dollars 
(App. 120-123). In the Answer and Counterclaim filed in 
that case, the Defendant, District 50, United Mine Workers 
of America, denied the validity of the note by alleging 
that the note and Articles of Affiliation had been executed 
under fraud, duress, restraint and coercion and that the 
note itself lacked consideration (App. 124-130). District 
50, in that case, filed a Counterclaim setting forth the his- 
tory of its relationship with the Plaintiff as a District and 
sought an accounting and restitution and full equitable 
relief from the Mine Workers (App. 130-131). 
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The Mine Workers filed a Motion to Dismiss the Counter- 
claim and a Motion for Summary Judgment on Defendant’s 
Counterclaim. Objections to these Motions were filed by 
District 50. The District Court noting that the other side 
claims that the affiliation agreements were procured by 
fraud, ruled that “I have to give the other side an oppor- 
tunity to try that issue.” (Tr. 28, App. 103). The Court 
denied both motions because ‘‘The Defendants should have 
a hearing, should have a trial.” (Tr. 29, App. 104). 


After the filing of the Counterclaim, the Mine Workers 
filed this action to obtain both a temporary injunction and 
a permanent injunction against District 50 from the use 
of its name, ‘‘District 50, United Mine Workers of Amer- 
ica”? The Court granted the preliminary injunction with- 
out the taking of any evidence, merely on the affidavit and 
averment by Defendants’ Counsel that the Plaintiff would 
irreparably be injured by Defendants’ continued use of the 
name, or any part thereof. The Court also denied Defend- 
ants’ Application for a Stay Pending Appeal (Tr. 25, 
App. 101-102). 

Plaintiff insisted that the Defendant was merely licensed 
to use the name District 50, United Mine Workers of 
America under the so-called ‘‘Articles of Affiliation’? and 
when that contract was terminated, District 50 ceased to 
have the right (Tr. 11, App. 93). Plaintiff asserted that 
in the future ‘“We will engage in competitive organizational 
work which is now being done on some of the coal mines.”’ 
(Tr. 11, App. 93). Plaintiff contended tha: an injunction 
was necessary because it might cause confusion as to 
‘“‘which is the genuine United Mine Workers of America,”’ 
(Tr. 12, App. 94), ‘‘and we don’t want it (the name) de- 
spoiled by another union attempting to capitalize on hours 
and years of hard work by the United Mine Workers of 
America.”? (Tr. 12, App. 94). 

Counsel for Defendant pointed out to the Court (Tr. 15, 
App. 96) that ‘District 50 used the name District 50, 
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United Mine Workers of America, because in 1936 that was 
the name which was given to it’’ and that the ‘Articles of 
Affiliation do not provide that upon termination of the 
Articles of Affiliation, you lost the name you were born 
with and had.”? (Tr. 15, App. 96). Counsel for Defendant 
further noted that this question before the Court was al- 
ready part of the litigation in No. 748-68 (Tr. 16, App. 96). 


The following colloquy took place before the Court (Tr. 
17 & 18, App. 97-98): 


Mr. Wetzs (Counsel for the Defendants): . . . I 
might point out, Your Honor, that District 50, on be- 
half of its 200,000 members scattered throughout the 
United States, has hundreds of contracts with em- 
ployers, has bank accounts, has every conceivable 
operation imaginable going— 


Tur Cover (Judge Holtzoff): Well, it can continue 
those activities under a different name. 


Mr, Weuts: If your Honor please, it would require 


every contract with that District 50 to be amended, 
every— 
Txe Court: I don’t think so. 


Mr. Wetts: How else could we take the name out? 

Tue Court: Just because a corporation, for ex- 
ample, changes its name doesn’t mean it has to amend 
every contract that it has made. 

Mr. Wetts: I would point out also, Your Honor, we 
have here an exhibit to our opposition— 

Tue Court: No, I don’t want to see it. 

Mr. Wetts: I am sure you don’t. 

We have in excess of $50,000 worth of stationery, we 
have organizing campaigns going on at the present 
time. 

Tue Court: I think you could take your stationery 
and you would not have to destroy it; you could use 
a rubber stamp showing the change in name. 


(Tr. 21-24, App. 99-101) 


Mr. Wes: ... The Mime Workers have not shown 
why a preliminary injunction pending this litigation 
is necessary to protect any valid interest of theirs. 


It may well turn out, and we insist that it will 
turn out, in the litigation, that we are as much en- 
titled to the appendage United Mine Workers of Amer- 
ica as is the group that is here as Plaintiffs, but in 
the meantime until that matter is decided it would ap- 
pear unreasonable to suggest that all of the National 
Labor Relations Board certifications must be changed 
in order for us to continue to operate, we must— 


Tue Covet: Nothing has to be changed in order to 
permit you to operate. All you have to do would be 
to put a rubber stamp on your stationery indicating a 
change of name. 


I am afraid you are unconsciously, perhaps, and 
unintentionally, exaggerating the difficulties that you 
would be confronted with. 


Me. Weuts: We have, if your Honor please, sub- 
mitted our affidavit with respect to that. 


There are hundreds of Labor Board cases,’ there 
are Labor Board cases pen ing right now, certifica- 
i i District 50, United 

in litigation— 

Tue Cover: I am saying to you, Mr. Wells, that 
those certifications would not be interfered with by 
this injunction. All you would have to do is to oper- 
ate under a different name and those certifications 
would still be valid. 


Suppose, for example, you voluntarily changed your 
name or suppose a business corporation changes its 
name. That doesn’t mean that all its contracts are 
void. All it has to do is to operate and continue 
the same contracts, but under a different name. 

S As of June 7, 1968, United Mine Workers of America had 
89 Representation proceedings an: i ractice charges pending 
before the National Labor Relations Board 
name change. See Appendix 6 to Application for Stay (App. 171-174). 
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Mr. Wetts: It would certainly cause a great deal 
of confusion, I would suggest, Your Honor. 


Tue Court: Well, it may cause more confusion to 
have two organizations using the same name. 


Mr. Wetts: It has not been shown here by Plain- 
tiffs that any such confusion exists. They say it might. 


Tue Court: I don’t think that has to be shown. 
It would naturally arise if two rival concerns use the 
same name. You don’t have to prove confusion. Con- 
fusion follows. 


Mr. Wexts: If your Honor please, isn’t that thought 
predicated on a resolution of an issue that is already 
present in the other case, that we are two separate 
organizations? 


Defendant also pointed out to the Court that the issu- 
ance of the Preliminary Injunction would upset the status 
quo (Tr. 20, App. 98) : 


in effect, (the Plaintiff is) asking Your Honor to change 
the situation and give to the plaintiffs in this case 
substantially what they are asking for before the 
issues are ever decided. 


Now a preliminary injunction, if Your Honor please, 
the purpose of it would be to maintain the status quo. 


Tre Court: Well, not always. 


Anyway, let’s not consume time arguing elementary 
principles that I have been hearing for 22% years. 


The District Court granted the Preliminary Injunction, 
(Tr. 25, App. 101). The Court concluded that ‘plaintiff 
may suffer irreparable harm.”’ (Conclusion of Law, No. 3, 
Page 6, App. 117). 


After the District Court had denied the Application for 
Stay Pending Appeal (Tr. 25, App. 101-102), this Court 
granted Defendants’ Application for a Stay (Order of 
June 18, 1968, App. 180). 
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ARGUMENT 
THE DISTRICT COURT CLEARLY ABUSED ITS DISCRETION 
IN ISSUING THE PRELIMINARY INJUNCTION 
Introduction 


Only the most urgent and extraordinary considerations 
justify the granting of a preliminary injunction. As we 
show below, there plainly are and were no such considera- 
tions in this case. To the contrary, the Mine Workers, as 
Plaintiff, have completely failed to make the requisite 
showing of the need for the preliminary injunction. 


It is well settled that to be entitled to a preliminary or 
temporary injunction the movant must satisfy the follow- 
ing basic preconditions: (1) the movant must demonstrate 
that without such relief, he will be irreparably injured, and 
(2) there is a substantial likelihood that the movant will 
prevail on the merits, see e.g. Virginia Petroleum Jobbers 
v. FP.C. 104 US.App-D.C. 106, 259 F.2d 921, (1958); 
Eastern Airlines v. CAB. 261 F.2d 830 (C.A. 2, 1958) ; 
Virginia Ry. Co. v. United States, 272 US. 658, 673 (1926). 
Moreover, even if the above elements are established, the 
court may not grant the injunction if it would not be in 
the public interest or it would harm the other party. 
Scripps-Howard Radio v. F.PC., 316 U.S. 4, 9 (1942); 
Yakus v. United States, 321 U.S. 414, 440 (1944). For as 
pointed out in Yakus supra ‘‘the award (of a preliminary 
injunction) is a matter of sound judicial discretion, in the 
exercise of which the court balances the convenience of the 
parties and possible injuries to them accordingly as they 
may be effected by the granting or withholding of the in- 
junction”’ (321 U.S. at 440). 


All of the foregoing conditions must be satisfied by the 
movant seeking the extraordinary relief of a preliminary 
injunction. In the instant case, however, the Plaintiff Mine 
Workers had failed to meet even a single one of the various 
conjunctive pre-conditions for the granting of the prelimi- 
nary injunction. 
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1. In Issuing the Preliminary Injunction, the District Court 
Erroneously Failed To Balance the Fact That the Mine 
Workers Would Suffer No Irreparable Injury if the In- 
junction Were Denied With the Fact That the Issuance 
of the Injunction Would Cause Substantial Injury to 
District 50. 

We submit that in granting the temporary injunction, the 
District Court far from ‘‘balancing the convenience of the 
parties and possible injuries to them’? Yakus, supra, 
plainly abused its discretion and totally ignored the effect 
of the granting of the preliminary injunction upon Dis- 
trict 50. Despite the fact that the difficulties arising from 
the issuance of the injunction were pointed out to the 
Court below corresponding with the problems arising from 
the required change of name, on ‘‘hundreds of contracts 
with employers,’’ ‘‘bank accounts”’ (Tr. 17, App. 97), ‘‘peti- 
tions for certifications and other cases pending before the 
Labor Board’’ (Tr. 22, App. 100), the Court ignored these 
problems and stated ‘‘you are unconsciously, and perhaps 
unintentionally, exaggerating the difficulties that you would 
be confronted with’”’ (Tr. 22, App. 100). And the court did 
not even ‘‘want to see’’ the Exhibits A through RR, which 
represented approximately $50,000 worth of stationery and 
supplies, but merely stated that Appellant ‘‘could use a 
rubber stamp showing the change of name’’ (Tr. 17-18, 
App. 97). In these circumstances, it is plain that the Dis- 
trict Court did not balance the convenience. 


Indeed, in cases arising in other Courts, preliminary in- 
junctions have been denied precisely because as here, the 
harm such relief will do the Defendants far outweighs any 
benefit the preliminary injunction will confer upon Plain- 
tiff. Thus in Joseph Bancroft & Sons Co. v. Shelly Knitting 
Mills, 268 F.2d 569 (C.A. 3, 1959), the Court of Appeals 
vacated a preliminary injunction in a suit brought for in- 
fringement of trade-mark and unfair competition, noting 
the amounts of money which the Defendants had invested. 
For these same reasons, the Seventh Circuit in Westing- 
house Electric Corp. v. Free Sewing Machine Co., 256 F. 2d 
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S06, SOS (CA. 7 1958) affirmed the denial of a preliminary 
injunction. 


And even in cases where, as here, it is alleged that the 
parties are operating under similar names to cause con- 
fusion, the courts have refused preliminary injunctions 
where such an injunction prior to the ultimate resolution 
of the question involved would severely, as here, injure the 
Defendant. Thus in Wallach Bros. v. Wallack, 200 App. 
Div. 169, 192 N.Y.S. 723 (App.Div.lst Dept 1922), the 
Court reversed a preliminary injunction where the defend- 
ant, as in this case ‘for many years had been conducting 
its business under the name of Wallach Brothers, and by 
this injunction order is compelled to change entirely the 
conduct of its business before the issue is tried, so that the 
defendant is practically largely to be put out of business 
in this interval before it may establish its right to use the 
name upon the trial of the action .. - »> And in The 
Meadowbrook National Bank v. Meadowbrook Securities, 
Inc. 223 N.Y.S. 2d 727, 30 Mise. 463, (S.Ct. Nassau County 
1961) that court denied a motion for a temporary injunc- 
tion for a suit for trade name infringements and unfair 
competition. The Court was: 


‘‘not convinced that the Plaintiff’s banking business 
will suffer irreparable injury by reason of the defend- 
ant’s continued operation. Furthermore, the balance 
of convenience is clearly with the defendant, for if 
a temporary injunction were to issue, it would be com- 
pelled to cease all business operations, until a new 
name was filed with the Securities and Exchange Com- 
mission, its corporate name changed, and all salesmen 
re-registered with the Attorney General and the Na- 
tional Association of Security Dealers.’’ (223 NYS. 
2d at 729) 


These very same problems would arise in this case, an 
even more complex situation. The name of District 50, 
United Mine Workers of America, cannot be changed ex- 
cept at a constitutional convention of ‘District 50’ sched- 
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uled to be held in 1970; myriad contracts and proceedings 
are pending before the National Labor Relations Board, 
involving ‘‘District 50, United Mine Workers of America’’; 
the National Office, as demonstrated by Exhibits A through 
RR, has supplies worth in excess of $50,000, and the 1600 
local unions with 2550 contracts over the country, similarly 
have such supplies. 


And contrary to this showing by District 50 of the exten- 
sive difficulties and losses which it would suffer if the pre- 
liminary injunction were issued, the Mine Workers made 
no showing of losses whatsoever in this case, other than the 
bare assertion to the Court below that in the future “‘we 
will engage in competitive organizational work, which is 
now being done on some of the coal mines’”’ (Tr. 11, App. 
93) and that the continued use by District 50 of its name 
will ‘‘cause confusion to the public” (Tr. 12, App. 94). But 
mere allegations of potential loss is plainly insufficient to 
justify the issuance of an injunction. It is settled law that 
it is the applicant for a preliminary injunction who bears 
the burden of establishing a right to injunctive relief and 
that irreparable injury would result to him if it is not 
granted. Joseph Bancroft & Sons Co. v. Shelley Manufac- 
turing Co. 268 F. 2d 568 (C.A. 3 1959) ; Hershey Creamery 
Co. v. Hershey Chocolate Corp. 269 F.Supp. 45, 59, (S.D. 
N.Y., 1967). And as in Hershey Creamery Co., supra, ‘‘the 
plaintiff here, cannot succeed in meeting its burden of proof 
by mere assertions of irreparable injury without a showing 
of prima facie supporting evidentiary facts.”’ 


Indeed, the District Court below apparently recognized 
that the Plaintiff had failed to prove irreparable injury. 
The Court below concluded ‘‘That Plaintiff may suffer ir- 
reparable harm’’ (Emphasis added, Conclusion of Law No. 
3, App. 117). Within the guidelines set forth by the courts 
in determining whether or not a preliminary injunction 
should issue, see Virginia Petroleum Jobbers v. F.P.C. 
104 U.S. App.D.C. 106, 110, 259 F.2d 921, (1958), and 
cases cited supra, page 19, this finding is plainly insufficient 
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to warrant the preliminary injunction. For as pointed out 
in Virginia Petroleum Jobbers, ibid. ‘‘Mere injuries, how- 
ever substantial in terms of money, time, and energy neces- 
sarily expended in the absence of a stay, are not enough. 
The possibility that adequate compensatory or other cor- 
rective relief will be available at a later date in the ordinary 
course of litigation weighs heavily against a claim of ir- 
reparable harm.”’ 


Not only did the Court below not make the necessary 
finding that the Plaintiff would suffer irreparable injury 
by the denial of the preliminary injunction and failed to 
palance the interests of the parties as is required, Yakus 
v. United States, supra. 321 U.S. at 440, but the Court 
below contrary to sound practice and without the taking 
of any evidence—instead decided this case on the merits 
and decided several of the important questions involved in 
Civil Action No. 748-68. Indeed, the findings in a motion 
for a preliminary injunction are not findings on the merits 


6The Court made the following findings of fact which if permitted to 
stand would resolve significant questions at issue in both this case and Civil 
Action No. 748-68. (Findings of Fact and Conclusions of Law, Nos. 7, 8, 
10, (App. 115). 


7. District 50, United Mine Workers of America, remained a subordinate 
body of Plaintiff union until February 1961, when, following its own special 
convention, District 50, United Mine Workers of America became a separate 
labor union, international in seope, distinct and apart from plaintiff union, 
and was no longer a subordinate body of plaintiff. 


8 From 1936 to February 1961, the name ‘‘District 50, United Mine 
Workers of America’? was a name continuously used by plaintiff to identify 
its subordinate bodies, and said name was associated solely with plaintiff 
throughout the United States of America and the Provinces of Nova Scotia 
and Alberta, Canada. 

° ° ° 

10. On February 26, 1962, plaintiff and defendant unions entered into 
an affiliation agreement which included the license by plaintiff of the name 
“‘Distriet 50, United Mine Workers of America’’ to said defendant, for a 
valid consideration. The affiliation agreement, known as Articles of Affilia- 
tion, set forth the status of the parties, provided for the payment of affiliation 
dues and contained mutual releases which reflected a compromise and settle- 
ment of all claims and disputes by the respective parties thereto, except for 
a certain indebtedness evidenced by a promissory note. 
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but merely an explanation of the balancing of convenience 
of the parties. There was no balancing of convenience in 
the court’s findings. 

Instead, by seeking and obtaining injunctive relief, the 
Mine Workers here sought to upset the status quo, the very 
purpose of a preliminary injunction. For ‘‘a preliminary 
injunction is a provisional remedy designed to preserve the 
status quo until the case can be heard on the merits. * * ° 
The status quo is the last uncontested status which pre- 
ceded the pending controversy.’’ Westinghouse Electric 
Corp. v. Free Sewing Machine Co 256 F. 2d 806, 808 (C.A. 
7, 1958). And the ‘‘status quo’’ in this case, as readily ad- 
mitted by Plaintiff, is the use by District 50, United Mine 
Workers of the one and only name that it has had since its 
creation in 1936. 


Accordingly, it is plain that the issuance of a temporary 
injunction will not preserve the status quo, but immediately 
injure District 50 and by the findings attempt to give the 
Mine Workers all of the relief which it is seeking on the 
merits in both this case and No. 748-68 without any trial. 


2. The Mine Workers Have Not Demonstrated a Substantial 
Likelihood of Success on the Merits. 


As we have shown, supra, pp. 15 to 19, the Plaintiff, 
Mine Workers, failed to meet the first requirement for the 
issuance of a preliminary injunction by failing to demon- 
strate actual irreparable injury. This alone is sufficient 
to warrant reversal of the District Court’s preliminary in- 
junction. But we will now show that the Mine Workers 
also failed to meet the second conjunctive requirement that 
they demonstrate the probability of ultimate success on the 
merits. In these circumstances, the issuance of the pre- 
liminary injunction was plainly an abuse of discretion. 


Despite the contention of the Plaintiff below and in 
opposition to the Application for the Stay (Motion for 
Preliminary Injunction, App. 9-59) and despite the District 
Court’s findings on the merits, (Findings of Fact No. 10 
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and Conclusions of Law No. 1, App. 115, 117), this is not 
the usual trade name case involving the licensing of a name 
between two parties dealing at arms length. The Mine 
Workers in attempting to litigate this lawsuit as a suit 
between a licensor and licensee are seeking to place this 
case in a context far different from the realities of the 
situation. 

There is no valid licensing agreement in this case. The 
Articles of Affiliation insofar as they provided for a ten 
per cent per capita tax did not comprise payment for a 
<“‘Ficense”? (Answer, App. 83-84). There was no attempt 
by District 50 to adopt a new name to deceive the public 
and appropriate the name, goodwill and prestige of an 
outsider. 


This is merely a case where a labor union, a voluntary 
association operating under the name “District 50, United 
Mine Workers of America’’ since its creation in Septem- 
per, 1936, has continued to operate under that name de- 
spite the unilateral and arbitrary decision of the Plaintiff 
to destroy them by (1) first attempting to force them to 
cease using the one and only name by which they have 
operated and (2) then assisting other unions to raid and 
harass District 50. 


Thus, we have here not a dispute between two competi- 
tive business organizations, but merely a controversy be- 
tween two factions of a once united labor organization. See 
Original La Tosca Social Club v. La Tosca Social Club, 23 
App. D. C. 96 (1904) ; Grand Lodge v. Grimshaw, 34 App. 
D. C. 383 (1910) ; Lemmon v. Kirkland, 44 App. D. C. 512 
(1916). 


As pointed out in the statement of facts, supra., on Sep- 
tember 1, 1936, the Mine Workers created the Defendant 
“District 50, United Mine Workers of America”’ as a pro- 
visional District of the Mine Workers in the same fashion 
that the other Districts are presently functioning (Par. 7 
of Count I of Plaintiff’s Complaint, App. 6). 


And District 50, United Mine Workers of America, func- 
tioned as a provisional District of the Mine Workers until 
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February 23, 1961 (Par. 8 of Count II of Plaintiff’s Com- 
plaint, App. 6). 


Since the Mine Workers limited its membership to all 
persons in and around the coal mines, District 50 was 
created by the Mine Workers as a diversified District to 
include all non-coal product employees, such as gas work- 
ers, chemical workers and various other non-coal units 
(Tr. 4, App. 89-90), which included miners in various in- 
dustries other than coal (Appendix A, infra pp. 27-28). 
And throughout this period of time, District 50 continu- 
ously and uninterruptedly used the name ‘‘District 50, 
United Mine Workers of America,’’ in the District of 
Columbia, throughout the United States and the Canadian 
Provinces resulting in the name ‘‘District 50, United Mine 
Workers of America’’ relating to District 50 alone as the 
representative of employees other than coal miners. 


As a provisional District, the members of District 50 had 
no right to vote for officers or to control union funds.’ 
The enactment of the Landrum-Griffin Act would have re- 
quired that District 50 with its membership of more than 
200,000 persons be afforded the opportunity, along with the 
other 120,000 members of the Mine Workers to participate 
in the selection of union officers and to control union funds, 
supra, pp. 3 to 8 (Tr. 18 to 19, App. 97-98). The Mine 
Workers’ International Executive Board, by Resolution 
of October 12, 1960, directed their agents in charge of 
District 50 to call a convention and to write a constitution 
(See Exhibit A, attached to Defendants’ Opposition to 
Plaintiff’s Motion for Preliminary Injunction, infra pp. 
29-32). This resolution provided: 


“<That the International Union, United Mine Workers 
of America, and its officers and this Board, do hereby 


7Othor Districts of the Mine Workers have similarly been operated in 
the same manner under a trusteeship for a great number of years. See e.g. 
Lavender v. Mine Workers, 58 Labor Cases para. 12,776 (S.D.W. Va., April 
30, 1968) where the District Court upheld a right of a district member to 
sue under the LMRA (Landrum-Griffin) for the dissolution of a trusteeship 
which has been imposed ‘‘for a period of over twenty years.’? (5S Labor 
Cases at p. 21,900.) 
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most highly praise, commend and congratulate Dis- 
trict 50, its officers, regional directors, local unions 
and all its members for one of the most outstanding 
records in the history of the American labor move- 
ment, for its fine performance through all the years in 
‘organizing the unorganized” and bringing to the men 
and women in all the varied fields of its endeavors the 
rights, privileges and benefits to which they are so 
justly entitled; and, further, for their united and un- 
swerving support as an affiliate of the International 
Tnion, United Mine Workers of America, which sup- 
port the International Union hereby recognizes and, 
in grateful acknowledgment, reciprocates and pledges 
to District 50, its officers, local unions and all its mem- 
bers, the continued full support and assistance of the 
International Union, United Mine Workers of Amer- 
iea, upon such basis and terms as may be mutually 
beneficial—to the end that both District 50, and its 
members, and the International Union, United Mine 
Workers of America, and its members, may continue to 
support and assist each other to the fraternal and 
material benefit of each of them.’’ 


And followed these instructions, as they were required 
to do by Article XX of the Constitution of the Mine Work- 
ers, supra., their agents prepared Articles of Affiliation, 
supra., which were adopted in principle by the Executive 
Officers of the Mine Workers (App. 162-163). These 
Articles provided that ‘District 50, will remain an affiliate 
of the United Mine Workers, bearing that name officially 
with the appellation as ‘District 50, affiliated with the 
United Mine Workers of America’ ”? (App. 162-163). 


Throughout this period of time, the newly elected officers 
of District 50, who prior thereto had been merely mana- 
gerial agents of Plaintiff, continued this relationship and 
received their salaries from the Mine Workers through 
January, 1962. 


Upon the death of their agent in January, 1962, a new 
draft of the Articles of Affiliation was prepared by the 
Mine Workers (Answer, par. 5, App. 83-84, see also App. 
127-128) and the newly elected officers of District 50 were 
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directed to, and, accordingly, they signed the new draft 
(Answer, p. 3, App. 84, See also App. 127-128). And even 
these Articles, prepared by the Plaintiff, recognized ‘‘the 
prior use of the name, District 50, United Mine Workers of 
America, by District 50’ and ‘‘the value to [District 50] 
of the continued use of such name.’? (Exhibit B to Plain- 
tiff’s Motion for Preliminary Injunction, Page 1, App. 15.) 


The Defendants contend that until March 6, 1968, even 
after the 1961 convention and the signing of Articles of 
Affiliation in February, 1962, when the Mine Workers arbi- 
trarily and capriciously moved to expel it and its 200,000 
members, District 50, United Mine Workers of America, 
continued to remain a part of the Plaintiff union. 


And District 50 despite its expulsion and the direction 
by the Mine Workers that it cease using the name has con- 
tinued to do so because of their belief that since they have 
used the name since September 1, 1936, and created much 
goodwill in the intervening 32 years, they did not need the 
permission of the Plaintiff to continue this use of their one 
and only name. 


In these circumstances, the decisions holding that dis- 
sident members of a voluntary association did not have 
the exclusive right to a name, created by the efforts of all 
of its members, are plainly applicable to the case at bar. 
Original La Tosca Social Club v. La Tosca Social Club, 23 
App. D. C. 96 (1904) ; The Most Worshipful Grand Lodge 
v. Grimshaw, 34 App. D. C. 383 (1910); Lemmon v. Kirk- 
land, 44 App. D. C. 512 (1916). 


In Original La Tosca Social Club, supra., the Court 
found that the three members of a social club who with- 
drew from the original club, an association which received 
its income from teaching dancing, giving balls, and getting 
up excursions—and formed themselves into a corporation 
did not by that act acquire any exclusive right to the use 
of the name of the prior and still existing unincorporated 
club. The Court held that those who remained with the 
original association were not barred by the withdrawing 
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members’ act of incorporating themselves from the con- 
tinued use of their original name. And in The Most 
Worshipful Grand Lodge v. Grimshaw, supra., this Court 
reversed the issuance of an injunction against expelled 
members of a lodge engaged in charitable and humani- 
tarian objects where the expelled membership had op- 
erated under the similar name for ten years before the 
onset of litigation. In each of these cases, the Court recog- 
nized that the critical purpose of an injunction was to pre- 
vent fraud and deception by a party who adopted a name 
for the purpose of misleading others into believing that it 
was something else. 


And the continued validity of these cases was recently 
recognized by this Court in American Gold Star Mothers 
v. National Gold Star Mothers, 89 U.S. App. D. C. 269, 
271, 191 F. 2d 488, 490 (1951) in upholding the right of a 
charitable organization to bring suit for infringement of 
its name when after twenty years of operation a competing 
organization adopted a similar name to confuse and de- 


ceive potential members, contributors and others. This 
Court held that since the gist of the action here is con- 
fusion and deception, it does not suffice for the trial court, 
on a motion to dismiss to merely compare the names of 
the two organizations involved. Appellant is entitled to 
present its proof. Ibid., 89 U.S. App. D. C., at 272, 191 
F. 2d at 491.° 


8In Association of Contract Plumbers v. Contracting Plumbers Assn., 302 
N.Y. 495, 99 N.E. 2d 542 (1951), the New York Court of Appeals similarly 
held that an order granted to the Association of Contracting Plumbers of the 
City of New York, Ine. permanently restraining the Contracting Plumbers 
Assn. of Brooklyn and Queens, Inc., an affiliate from using the name and 
particularly the words ‘‘Contracting Plumbers Assn.’’ was not proper. The 
Court noted that ‘‘the very use of the terms in connection with N. Y. City, 
Brooklyn and Queens indicates a separate and distinct entity and it is un- 
reasonable to assume, without clear proof, that in such use the respondent- 
appellant intended to mislead or deceive any member of either association 
or any labor union with whom they bargain collectively or any trade associa- 
tion in the building industry particularly when its membership and activities 
are confined to geographical limits, and neither has any dealings with the 
general public as such.’’ 202 N.Y. at 502, 99 N.E. 2d at 546. 
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The reasoning of these cases is plainly applicable to the 
case at bar. For in the instant case, the converse of La 
Tosca, supra., is taking place. The dissident organization, 
after first arbitrarily and capriciously expelling District 
50, now claims the exclusive right to the use of its name 
“District 50, United Mine Workers of America.”? And, 
as in Grand Lodge v. Grimshaw, supra., ‘‘there is no evi- 
dence tending to show that [any coal miner] desiring to 
become a [member of the United Mine Workers] has been 
deceived by the name—of either organization.” 


And unlike the National Gold Star Mothers, supra., 
which incorporated in 1950, and adopted a similar name to 
trade on the name of an organization which had been fune- 
tioning for 22 years (89 U.S. App. D. C. at 271, 191 F. 2d 
at 489), District 50, United Mine Workers of America, 
has been operating since September 1, 1936 and has created 
its own good will in the nearly 32 years of its existence. 
And there is no attempt by District 50 to confuse the 


public, nor has any attempt to do so been shown since its 
unlawful expulsion. The documents relied on by the Mine 
Workers in support of their Motion for Preliminary In- 
junction are all dated March 22, 1965 (App. 75-80) at 
which time District 50 was, and its membership believed 
themselves to be, an integral part of the Mine Workers. 


Indeed, if the Mine Workers are truly interested in 
avoiding confusion rather than silencing dissent—confu- 
sion can best be avoided by permitting District 50 to con- 
tinue to function by its one and only name. For, as 
pointed out, supra., the community at large and all those 
who do business with District 50, including banks, news- 
papers, the NLRB, the employers with whom they bargain 
collectively, the employees whom they represent and seek 
to represent, know of the existence of District 50, United 
Mine Workers as a conglomerate union representing per- 
sons employed throughout the country in a variety of 
industries. 
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CONCLUSION 


For the foregoing reasons, the judgment of the district 
court should be reversed. 


Respectfully submitted, 


JoserH C. WELLS 
Jack H. WEINER 
Attorneys for Appellants 
1225 Connecticut Ave. N. W. 
Washington, D. C. 20036 


Of Counsel: 


Aurrep D. TREHERNE 
General Counsel 
International Union of District 50 
United Mine Workers of America 


July, 1968 
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APPENDIX B 


Resolution of International Executive Board of the United 
Mine Workers Adopted October 12, 1960. 

Wuenreas District 50, United Mine Workers of America, 
since its creation in 1936 by action of the International 
Executive Board and by virtue of charters issued on Sep- 
tember 1, 1936 and December 31, 1953, has functioned and 
operated under and by virtue of Article XX of the In- 
ternational Constitution and the Rules of District 50 (the 
present Rules being effective since November 1, 1956), as 
an affiliate of the International Union, all as provided 
therein respectively; and, 


Wuereas the ‘‘Labor-Management Reporting and Dis- 
closure Act of 1959’’ by Title IL thereof requires, among 
other things, that ‘‘Every labor organization shall adopt 
a constitution and by-laws and shall file a copy thereof 
with the Secretary”’ (i.e., the United States Secretary of 
Labor), and further requires that certain reports and other 


information as detailed in said Act be filed with the Sec- 
retary in the manner and form as prescribed by him; and 
said Act, by Title IV thereof, further requires, among 
other things, that ‘‘Every national or international labor 
organization * * * shall elect its officers not less often than 
once every five years either by secret ballot among the 
members in good standing or at a convention of delegates 
chosen by secret ballot’’; and 


Wuereas District 50 has heretofore in its own name, 
separate and apart from the International Union, filed 
under the terms of said Act all the several reports and 
other information required by it; and, 


Wuereas the International Union, United Mine Workers 
of America, and District 50, United Mine Workers of 
America, as labor organizations, are desirous that all the 
requirements of the Act applicable to District 50, United 
Mine Workers of America, be met and complied with in 
proper manner so as to allow the members of District 50, 
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United Mine Workers of America, the full exercise of all 
their rights and privileges as members of said Organiza- 
tion: 


Now, THEREFoRE, Be Ir Resotvep by the International 
Executive Board, United Mine Workers of America, in 
formal session assembled at Cincinnati, Ohio, on this 12th 
day of October, 1960, as follows, to wit: 


1. The International Executive Board pursuant to and 
by authority of and acting under the International Con- 
stitution, including but not limited thereto, Article XIII 
and Article XX thereof, and in accordance with the terms 
and conditions of the aforesaid charters of September Ist, 
1936 and December 3ist, 1953, heretofore issued by the 
International Union to District 50, United Mine Workers 
of America, hereby determines and calls upon the officers 
of District 50, United Mine Workers of America, to cause 
a special convention of District 50, United Mine Workers 
of America, to be called at such time and place as may by 
its said officers be determined to be most compatible with 
the continued uninterrupted administration of its affairs 
and as may be most convenient to and in the best interest 
of its members, for the purpose of adopting a Constitu- 
tion and By-Laws and providing for the election of its 
officers in such number, form and manner as shall be in 
compliance with the terms and mandates of the ‘‘Labor- 
Management Reporting and Disclosure Act of 1959’’ and 
other applicable law, and as may be desired by the mem- 
bership of District 50, together with the transaction of 
such other business as may be consistent therewith and 
incident thereto; and, 


2. That the call for said convention by its terms duly 
provide for the election by secret ballot of delegates 
thereto from each and all local unions of District 50 in the 
same manner and on the same basis of representation as 
provided for conventions of the International Union as 
set out and provided in Article XII and Article XIII and 
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other applicable articles and sections of the International 
Constitution; and, 


3. That International Union, United Mine Workers of 
America, formally extends to District 50, its local unions 
and all its members continued affiliation with, but without 
membership in, the International Union, United Mine 
Workers of America, as an affiliate thereof, with all the 
rights, privileges and duties incident thereto, mutually 
agreeable articles evidencing such affiliation to be executed 
by the respective organizations upon the conclusion of the 
aforesaid Convention; and, 


4. That the International Union, United Mine Workers 
of America, and its officers and this Board do hereby most 
highly praise, commend and congratulate District 50, its 
officers, regional directors, local unions and all its mem- 
bers for one of the most outstanding records in the history 
of the American labor movement, for its fine performance 
through all the years in ‘‘organizing the unorganized”’ 


and bringing to the men and women in all the varied fields 
of its endeavors the rights, privileges and benefits to which 
they are so justly entitled and, further, for their united 
and unswerving support as an affiliate of the International 
Union, United Mine Workers of America, which support 
the International Union hereby recognizes and, in grateful 
acknowledgment, reciprocates and pledges to District 50, 
its officers, local unions and all its members the continued 
full support and assistance of the International Union, 
United Mine Workers of America, upon such basis and 
terms as may be mutually beneficial—to the end that both 
District 50, and its members, and the International Union, 
United Mine Workers of America, and its members, may 
continue to support and assist each other to the fraternal 
and matcrial benefit of each of them; and, 


5. That upon the completion by District 50, of its con- 
vention and the attendant business in connection therewith, 
the International Executive Board of the International 
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Union, United Mine Workers of America, stands ready to 
convene in special session to take such action as may be 
requisite or desirable to formalize the affiliation of District 
50, with the International Union, United Mine Workers 
of America, upon such terms and subject to such conditions 
as may be mutually acceptable, including the continued use 
of the name of ‘District 50, United Mine Workers of 
America’’, and to transact such other business as may be 
incident thereto. 


APPENDIX C 
Page 6 of Transcript of Hearing of June 6, 1968 
[Mr. Carey] 


was worked out. 


A substantial indebtedness owed by District 50 to the 
plaintiff parent union was reduced to eight million, roughly, 
eight hundred thousand dollars. 


The Court: How much was it before? 

Mr. Carey: Twenty-three million dollars, Your Honor. 

The Court: In dues? 

Mr. Carey: Dues for organizational purposes by District 
50 under the aegis of the United Mine Workers of America. 

In these articles of affiliation, page 2, paragraph III of 
the articles of affiliation, if you will read the first sentence: 


“Careful review of past financial relationships be- 
tween the parties and of all loans and advances here- 
tofore made by First Party to Second Party and the 
re-payments and credits thereon made by Second 
Party to First Party has reconciled, resolved and set- 
tled all outstanding differences, and the parties hereto 
have agreed upon the amount of the remaining present 
indebtedness and the 
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Exhibit L in Opposition to Motion To Dismiss Counterclaim 
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STATEMENT OF THE ISSUES PRESENTED FOR REVIEW 


Did the United States District Court abuse its discretion 
or commit clear error in granting Appellee’s motion for 
preliminary injunction. 


This case, involving the same parties and under the same 
title and number were previously before this Court on 
Appellants’ petition for stay pending appeal. 


IN THE 


United States Court of Appeals 


Disraict or Cotumsia Crecuir 
No. 22,028 


Disreicr 50, Unrrep Mine Workers or America, a/k/a 
Internationa Union or Disteicr 50, Unrrep Mrz 
Worxers or America; Exwoop Morrert, PRESIDENT; 
Ancreto J. Cerao, Vice Present; axp Joun J. 
Bapoup, Secretary-Treasvker, Disretcr 50, Untrep 
Mrxz Workers or America, Appellants, 


v. 


International Union, Unrrep Mrxe Workers or AMERICA, 
Appellee. 


Appeal from the United States District Court for the 
District of Columbia 


BRIEF FOR APPELLEE 


STATEMENT OF THE CASE 


This is an appeal from an order of the United States 
District Court restraining appellants from using the name, 
“District 50, United Mine Workers of America,’’ during 
the pendency of the litigation (A. 117, 118). 

1Tho ordor was conditioned upon the filing of an undertaking with surety 


approved by the Court, in the amount of $50,000.00, which was complied 
with by plaintiff. 
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On May 23, 1968, appellee, International Union, United 
Mine Workers of America, (hereinafter referred to as 
plaintiff) filed a two-count complaint seeking a preliminary 
and permanent injunction against appellants’ (hereinafter 
referred to as defendants) use of the aforesaid trade name, 
as well as compensatory and punitive damages (A. 48). 
The first count was predicated upon a licensing agreement, 
formally negotiated and executed by plaintiff and defend- 
ants, more than eight years ago (A. 4). Pursuant to mu- 
tual rights of termination contained in said agreement, 
plaintiff lawfully terminated defendant Union’s license to 
use the trade name, effective April 6, 1968 (A. 4, 5, 17). 
Thereafter defendants wilfully, knowingly and intentionally 
continued to use the trade name (A. 4, 5, 20, 36). 


The second count of the verified complaint was predi- 
cated upon a secondary meaning having attached to the 
names, ‘‘United Mine Workers of America,’? and ‘‘Dis- 
trict 50, United Mine Workers of America.’? It alleged, 


and defendants admitted in their answer, that plaintiff had 
continuously used the name, “United Mine Workers of 
America”’ since 1890, throughout the United States and the 
Provinces of Alberta and Nova Scotia, Canada (A. 6, 83, 
84). It stated that since 1890, plaintiff had used identifica- 
tions, known as ‘‘District”’ followed by one or two digits. 
On or about September 1, 1936 plaintiff created District 50, 
Tnited Mine Workers of America as one of its “Districts.’’ 
This relationship continued to February 23, 1961, when de- 
fendant Union became a separate and distinct labor organi- 
zation. The defendant Union received plaintiff’s permis- 
sion and license to use the trade name, ‘‘iDstrict 50, United 
Mine Workers of America”’, until such license was validly 
terminated effective April 6, 1968. Thereafter defendants 
continued to wilfully, knowingly and intentionally use the 
said trade name, without permission. The second count 
further alleges that the trade name relates and refers to 
plaintiff alone; that its use by the defendants will confuse 
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and deceive the public, as well as those having business 
relations with the plaintiff; that defendants’ continued use 
of said trade name will injure the reputation, good will and 
prestige of the plaintiff, and, if not restrained, will cause 
irreparable harm to plaintiff and the public (A. 6, 8). 


Plaintiff moved for a preliminary injunction, supporting 
its position with affidavits and exhibits. Defendants filed 
opposition thereto, including affidavits and exhibits (A. 
9-59, 60-69). On June 6, 1968, the District Court examined 
the pleadings, affidavits and exhibits on file, and after hear- 
ing argument by counsel for all parties granted the motion 
for preliminary injunction (A. 88, 101). On June 14, 1968 
the Court filed findings of fact, conclusions of law and an 
order restraining the defendants from using the trade name, 
“‘District 50, United Mine Workers of America,’’ until 
further order of the Court (A. 114-118). 


Defendants noted an appeal (A. 119) and on the same 
day obtained a temporary stay of the order of injunction 
from this Court (A. 175). On June 18, 1968, the Court of 
Appeals entered an order reciting that notwithstanding the 
substantial case on the merits presented by appellee, the 
order of the District Court was stayed pending disposition 
of this appeal, or final resolution of Civil Action No. 1238-68 
in the District Court. The Court further stated that prompt 
prosecution of the said civil action in the District Court to 
final order was not only permitted but contemplated as more 
in the interests of justice that further efforts addressed to 
the pending appeal (A. 180). 


The Hearing on the Motion for Preliminary Injunction 


Defendants have constantly challenged procedural due 
process at the hearing on plaintiff’s motion for preliminary 
injunction, asserting that the injunction was granted, ‘‘with- 
out the taking of any evidence.’’?* This contention totally 


2 Appellants’ Briof, pg. 2. 
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ignores the voluminous affidavits and exhibits filed by all 
parties and considered by the Court. At no time did counsel 
for defendants offer any oral testimony. At no time did 
defendants request an opportunity to offer oral testimony. 
Even now, defendants fail to allege the testimony they 
would have offered or the names of their witnesses. Their 
contention that the preliminary injunction was granted, 
‘syithont the taking of any evidence,”’ is patently false. 


The Evidence Adduced 


The United Mine Workers of America is a labor organi- 
zation, whose name and reputation for over seventy-eight 
(7S) years, has acquired a meaning attributable to plaintiff 
alone. This meaning has, since at least April 23, 1891, 
spread throughout the United States of America and the 
Provinces of Nova Scotia and Alberta, Canada* Even 
prior to 1900, plaintiff’s organization included numbered 
districts (A. 48, 42-59). 


On September 1, 1936 plaintiff created District 50, United 
Mine Workers of America as a part of its organization 
(4.6). This relationship continued until February 23, 1961. 


On October 12, 1960, plaintiff’s International Executive 
Board formally requested District 50, United Mine Workers 
of America to call a special constitutional convention (A. 
72). It tendered affiliation with the new Union upon execu- 
tion of mutually agreeable articles of affiliation (A. 71).* 


2A. 42-59. Defendants admit these facts in their answer which was filed 
subsequent to the hearing on plaintiff’s motion for preliminary injunction 
(A. 82). 


4 Plaintiff’s International Executive Board resolved that upon completion 
by Distriet 59 of its constitutional convention, the Board stood ready to 
convene in special session to take necessary action to formalize such affiliation 
on mutually acceptable terms and conditions, “¢, . . including the continued 
use of the name of ‘District 50, United Mine Workers of America’ .. .”’ 
(See A. 71). 


o 

On February 23, 1961, defendant Union, with the adoption 
of a constitution and the election of its own officers,’ by 
its own delegates, became a separate, independent labor 
organization, international in scope (A. 15, 16).* At its 
constitutional convention, defendant Union formally re- 
quested plaintiff’s permission to use the name, ‘‘District 50, 
United Mine Workers of America.”? (A. 15). Evidence 
disclosed that during its first year defendant Union did not 
utilize the name, ‘‘United Mine Workers of America,”’ 
pending execution of mutually agreeable articles of affilia- 
tion (A. 72-75). 

On February 26, 1962, plaintiff and defendants having 
completed their prolonged negotiations, executed articles 
of affiliation (A. 15-18). On behalf of defendant Union, 
the articles were executed by its present officers, all de- 
fendants herein (A. 3, 18). In April, 1962 each member 
of the District Executive Board of District 50, United Mine 
Workers of America also executed the articles of affiliation.* 


(a) 
The Articles of Affiliation 


The articles of affiliation disclose important facts which 
negate defendants’ claims. 


Initially, the document clearly sets forth the status of 
the parties. Each Union being, ‘‘. . . separate and distinct 


5 The convention elected Mr. A.D. Lewis, President; Mr. Elwood Moffett, 
Vice President; and Mr. John J. Badoud, Sccretary-Treasurer. In 1961, Mr. 
A.D. Lewis became ill and diced January 24, 1962. At that time, Mr. Elwood 
Moffett became President; Mr. Angelo Cefalo, Vice President; and Mr. John 
J. Badoud remained as Sceretary-Treasurer. It was those officers, all defend- 
ants herein, who executed the articles of affiliation on February 26, 1962 
(A, 15-18). 

6 Defendants conveniently fail to differentiate between District 50 as a 
subordinate body of plaintiff during the period September 1, 1936 to Feb- 
ruary 23, 1961, and District 50, a separate, independent labor organization, 
international in scope as an affiliate of another separate, independent labor 
organization, international in scope, during the period March 1, 1962 to 
April 6, 1968. 


7 Seo Civil Action No. 748-68. 
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labor organizations, each acting independently and in its 
own right ... each being duly authorized and empowered 
for and on behalf of the members of their respective or- 
ganizations ...”” (A. 15). ‘Each party hereto recognizes 
the other as a separate, distinct and independent labor 
organization, each international in scope, each party in 
behalf of its own separate membership operating under 
and in accordance with the terms and provisions of its own 
Constitution, functioning and conducting its affairs sepa- 
rately, individually and apart each from the other through 
its own respective officers and administrative subdivisions.” 
(A. 16). 


Pursuant to the offer of plaintiff’s International Execu- 
tive Board, and the request of defendant Union at its consti- 
tutional convention, the articles of affiliation licensed de- 
fendants’ use of the appellation, ‘‘District 50, United Mine 
Workers of America’? during the continuation of affilia- 
tion and subject to the conditions and terms of the agree- 
ment. Thus: 


In recognition of: the desire and request of Second 
Party [defendant Union] (as expressed in its Constitu- 
tional Convention and by Resolution adopted February 
23, 1961) that it be allowed to use as its official name 
the appellation ‘‘District 50, United Mine Workers of 
America”’ and in further recognition of the prior use 
thereof and the value to Second Party of such con- 
tinued use of such name, First Party [plaintiff] con- 
sents to the use by Second Party of such name and 
appellation during the continuation of the affiliation by 
Second Party with First Party, subject to the condi- 
tions and terms of this agreement. (A. 15). 


For the reasons and mutual considerations hereinabove 
recited and in recognition of the fraternal and material 
assistance which the parties have heretofore rendered 
and hereafter may render each to the other, and in 
consideration of the use by Second Party during its 
affiliation with First Party of the name ‘‘District 50, 
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United Mine Workers of America’’, Second Party 
agrees to pay, and First Party agrees to accept, as full 
payment for the use of such name and of affiliation 
dues the sum of.... (A. 16, 17). 


These articles contained the entire agreement and under- 
standing of the parties (A. 17). 


The consideration included the complete settlement, com- 
promise and release, by both parties, of all claims against 
the other (A. 16). 


Finally, the parties agreed upon the method and effect 
of termination of these articles of affiliation. They agreed: 


These Articles of Affiliation shall be effective as of 
March 1, 1962, subject to termination by either party 
by the giving of at least thirty (30) days’ written notice 
to the other party of such desired termination date, it 
being fully understood and agreed that all rights, privi- 
leges and obligations herein granted or created by this 
agreement (except the continuing obligation of Second 
Party to fully pay and liquidate any outstanding in- 
debtedness due by it to First Party) shall cease and 
be of no further force and effect from and after said 
termination date. (A. 17). 


Commencing with the effective date of the articles of 
affiliation and for seventy months thereafter, the officers of 
defendant Union paid dues to plaintiff for the use of the 
name and affiliation, pursuant to the terms of the agreement 
(See Civil Action No. 748-68). 


During this time, defendant Union paid approximately 
eight hundred thousand dollars (800,000.00) on the in- 
debtedness evidenced by the promissory note.® 


8 Prior to the termination of articles of affiliation, defendants unilaterally 
determined that District 50 was no longer indebted to plaintiff. As a result, 
it was no longer necessary for District 50 to show this indebtedness in finan- 
cial records (open to tho public) filed with the Secretary of Labor. Similar 
records filed previously, listed the debt. Defendant Union having clearly 
reneged on its obligation, plaintiff instituted civil action 748-68 in the United 
States District Court for the District of Columbia to recover these monies. 
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During the six (6) years of affiliation, defendant Union 
strongly relied on plaintiff’s financial stability, reputation, 
good will and prestige in the conduct of its organizational 
drives.® 


When it became obvious to plaintiff that its affiliate was 
no longer pursuing common goals and had reneged on its 
financial obligation,”® notice of termination of the articles 
of affiliation was given to defendants on March 6, 1968 
(A. 19). 


Despite said notice, defendant Tnion’s President, Elwood 
Moffett, recognizing the termination, promptly advised all 
Regional Directors to, “‘. . - continue all activities in the 
name of International Union of District 50, United Mine 
Workers of America, ...’? (A. 20). But such advice 
did not limit, and was not intended to limit, the use of 
the name until the effective date of termination on April 
6, 1968, as thereafter defendants continued to use the trade 
name (A. 22, 25, 28, 31, 36). 


In the exhibits attached to plaintiff’s motion for pre- 
liminary injunction, it was established, not only that plain- 
tiff was in active competition with the defendant Union, but 
that a Member of Congress was deceived by the identity of 


2A. 69, 70, 75, 76, 77, 78. 


10 Although the reasons for termination of affiliation are immaterial (A. 
17), besides financial repudiation, they included adoption by defendants of 
a resolution advocating the use of atomic energy by utility companies, despite 
the fact that most of the coal produced by plaintiff’s members is purchased 
by utility companies. The resolution made reference to other fuels, such as 
oil and gas, but omitted all reference to coal. The economic integrity of 
plaintiff’s members is unalterably interwoven with the production of coal 
and its continued use by utility companies. Further, the political activity of 
defendant Union did not have the same aims as the plaintiff, which related 
principally to better legislation in the fields of mine safety and compensation. 


11 Defendants were specifically advised that after thirty days hence they 
would not be entitled to use the appellation, ‘District 50, United Mine Workers 
of Ameriea’’ (A. 19). 
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names, believing plaintiff and defendant to be the same 
organization (A. 32, 36). 


Perhaps the best admission was contained in a petition 
filed by defendant Union with the National Labor Relations 
Board on May 27, 1968, requesting certification of repre- 
sentatives, and stating that District 23, United Mine Work- 
ers of America, a subordinate body of plaintiff either 
claimed recognition as representatives or was interested 
therein (A. 176 at 179). 


Defendants, at the hearing on the motion for prelimi- 
nary injunction argued that: the issue was before the 
Court in civil action 748-68; ** plaintiff did not meet the 
burden of proof; defendant Union would suffer irreparable 
harm because they had supplies on hand, which they esti- 
mated to be worth forty to fifty-five thousand dollars; 
that their present contracts and legal pleadings were in 
the contested name; and the loss of the name would 
affect their organizing efforts. 


This last argument effectively substantiated plaintiff’s 
claim that defendant Union was attempting to trade on the 
reputation, good will, prestige and financial stability of 
plaintiff (A. 66, 67). 


12 Defendants did not file their answer until after the hearing on the motion 
for preliminary injunction (A. 2, 88). 


13 An examination of the answer and counterclaim filed in civil action 748-68 
will reveal that thore is not a single allegation therein which could even 
remotely be construed as a cause of action for ownership of a trade name. 
Their mention of the trade name in tho prayers following the counterclaim 
is insufficient. Civil action 748-68 was filed prior to the effective date of 
termination of tho articles of affiliation, and could not have been joined with 
an action such as is set forth in civil action 1238-68. 


14 Tho District Court suggested that a rubber stamp could be used which 
would not make the supplics worthless (A. 97). 


15 Tho District Court pointed out that the validity of the contracts would 
not, as defendants suggested, be affected by a subsequent change of name (A. 
97, 100). In logal proceedings a now name could easily be substituted. Cf, 
Rulo 25, Federal Rulos of Civil Procedure. 
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Predicated upon the evidence adduced, the inferences 
to be drawn therefrom, and obviously balancing the equities 
involved, the District Court granted plaintiff’s motion for 
preliminary injunction. 


ARGUMENT 


The grant or denial of a preliminary injunction rests in 
the sound discretion of the trial court. Appellate review 
is limited to a determination of whether there has been an 
abuse of that discretion or clear error. Mass v. United 
States, 125 U.S. App. D.C. 251, 371 F.2d 348 (1966), Murphy 
+. Washington American League Base Ball Club, Inc., 116 
U.S. App. D.C. 362, 365, 324 F. 2d 394 (1963), Young v. 
Motion Pictures Ass’n. of America, 112 U.S. App. D.C. 
35, 299 F. 2d 119 (1962), cert. den. 370 U.S. 922, 82 S. Ct. 
1565, 8 L.ed. 2d 504. 

In deciding a preliminary injunction, the trial court is 
required to consider and balance the following factors: 

1. The importance of the rights asserted and the acts 
to be enjoined. 
2. The probability of success. 


3. The irreparable nature of the injury which would 
follow from a denial of the preliminary injunction. 


4. A balancing of the damages and conveniences to both 
parties. 


Each factor, normally, is of equal importance. Embassy 
Dairy v. Camalier, 93 US. App. D.C. 364, 211 F.2d 41 
(1954). 


In trade name cases, a further factor is involved, vide- 
licet, what will be the effect on the public by granting or 
denying the preliminary injunction. American Gold Star 
Mothers v. National Gold Star Mothers, 89 U.S. App. D.C. 
269, 191 F. 2d 488 ( 1951), cf. Udall v. D.C. Transit Systems, 
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Inc., ... US. App. D.C. ...,... F. 2d... (decided July 
30, 1968). 


Appellate review must give full play to the District 
Court’s exercise of discretion in balancing these factors 
and should not upset its judgment without a clear showing 
of error or abuse of discretion, even though the appellate 
court might balance the factors differently. 


Unlike the majority of cases involving preliminary in- 
junctions, trade name cases present a different situation. 
At issue are two parties contending for the right to use an 
identical or highly similar name. The decision on a pre- 
liminary injunction, automatically affects the losing party. 
The winning party, be it plaintiff or defendant, enjoys the 
fruits of final disposition, at least for a time. 


I 


The Importance of the Rights Asserted and the 
Acts To Be Enjoined 


The importance of a trade name is best expressed by the 
frequently quoted phrase: 


If one uses another’s trade name, he borrows the 
owner’s reputation and good will. ‘‘This is an injury, 
even though the borrower does not tarnish (the name), 
or divert any sales by its use; for a reputation, like 
a face, is the symbol of its possessor and creator, and 
another can use it only as a mask.’? Ambassador East, 
Inc. v. Shelton Corners, Inc., 120 F. Supp. 551, 554 
(D. S.D. N.Y. 1954). 


Historically, the infringement of a trade name has been 
the subject of protection by equitable injunction. Knowing 
junior users have consistently been enjoined, even where 
no market competition is demonstrated. Ptke v. Ruby 
Foo’s Den, 98 U.S. App. D.C. 126, 129, 232 F. 2d 683, 686 
(1956), Ambassador East, Inc. v. Shelton Corners, Inc., 


supra. 


2 
Without question, the protection of a trade name, as in 
the instant case, from a knowing junior user is a proper 
subject for equitable injunction. 


84 
The Probability of Success 


From the very nature of the issue involved, probability 
of success may well be the most important factor. To 
permit a knowing junior user to continue its use of a trade 
name, prolongs the tarnishment of the reputation and good 
will of the senior user, for which there is no adequate 
remedy at law.** On the other hand, to issue a preliminary 
injunction requires the junior user to change its name. In 
a trade name case, the District Court must determine the 
merits, preliminarily, predicated on the evidence before the 
court. This is not to say that the court has decided the 
merits of the case, without a trial. 


In the instant case, there can be no doubt that two 
separate, distinct, labor organizations formally entered into 
a contract which provided that defendant Union could use 
the name, ‘‘District 50, United Mine Workers of America,’’ 
during the continuation of affiliation and subject to the 
terms and conditions of the contract. 


Among those terms and conditions was the mutual right 
of either party, for any reason, to terminate the affiliation 
on thirty (30) days notice in writing. Plaintiff exercised 
this right, to use its revocation privileges. Pike v. Ruby 
Foo’s Den, Inc., 98 U.S. App. D.C. 126, 232 F. 2d 683 
(1956). 


Defendants ignore, not only their clearly defined and real- 
istic status but the plain meaning of their contract. Nor 


16 Although by the terms of the contract, defendant Union was required to 
pay to plaintiff a consideration for the use of the name and affiliation dues, 
this could not be the measure of damages to a willful user who no longer 
is an affiliate working for common goals. 
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is this a situation where present day officers decry the acts 
of their predecessors. This contract was negotiated and 
signed by defendants, Elwood Moffett, President, Angelo 
Cefalo, Vice President and John J. Badoud, Secretary- 
Treasurer. Subsequently it was executed by the entire 
District 50 Executive Board. 


We are not dealing with ignorant, poverty-stricken indi- 
viduals whose freedom of choice is severely limited. We 
are dealing with intelligent, duly elected officers of a large 
labor organization. 


In truth, defendants’ position is a present desire to have 
executed a different contract. They relegate themselves to 
the unsupported, incredulous contention that, ‘‘There is no 
valid licensing agreement in this case.’’ * 


Defendants are estopped to claim or contest plaintiff’s 
title or ownership in the trade name. Pike v. Ruby Foo’s 
Den Inc. of Maryland, 98 US. App. D.C. 126, 232 F. 2d 


683, 685, Fn. 1 (1956). 


Defendants’ recognition of plaintiff’s ownership as indi- 
cated by their resolution of February 23, 1961, and the 
execution of the articles of affiliation, and their use of the 
name over a period of six (6) years, operates as an estop- 
pel of any denial of plaintiff’s property rights therein. 
Smith v. Dental Products Company, Inc., 140 F. 2d 140, 
148 (7 Cir., 1944). At no time, until the present, did defend- 
ants make any claim to or contest plaintiff’s title or owner- 
ship in the trade name. During the period of affiliation 
it paid royalties for the use of the name. Smith v. Dental 
Products Company, Inc., supra, at 148. 


Estoppel does not end with the termination of the con- 
tract. The licensee, after his license contract has expired 
may attack his licensor’s title, but only on facts which 
arose after the license contract was terminated. Medd v. 


17 Appellants’ Brief, pg. 20. 
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Boyd Wagner, Incorporated, 132 F. Supp. 399 (D. ND. 
Ohio, W.D. 1955). In this situation, inquiry is limited to 
determining whether the plaintiff validly terminated the 
contract, pursuant to its terms, for as to all other matters, 
defendants are estopped. E.F. Prichard Company, et al. 
x. Consumers Brewing Company 136 F. 2d 512, 522, (6 Cir.) 
cert. den. 321 US. 763, 64 S. Ct. 486, 88 L. ed. 1060 (1944), 
Hicks v. Anchor Packing Company, 16 F. 2d 723 (3 Cir., 
1926), Golden City Restaurant, Inc. v. Pike, 100 US. App. 
D.C. 403, 246 F. 2d 684 (1957), Dennison Mattress Factory 
v. The Spring-Air Company, 308 F. 2d 403, 409 (5 Cir., 
1962). 


It is undisputed that plaintiff has used the name, ‘‘United 
Mine Workers of America’’ for seventy-eight (78) years. 
For thirty-two (32) years plaintiff has utilized the name, 
‘District 50, United Mine Workers of America.’’ This 
name has acquired a secondary meaning which is attribut- 
able to plaintiff alone. Its meaning has spread through- 


out the United States of America and the Provinces of 
Alberta and Nova Scotia, Canada. 


Defendant Union is a willful, intentional, knowing junior 
user of a name belonging to plaintiff alone. Its willful 
assumption of the ‘“‘mask’? should not be permitted. 


It is respectfully submitted that the evidence is so over- 
whelming that the probability of success factor should out- 
weigh all other factors. 


mm 


The Irreparable Nature of the Injury Which Would Follow 
Prom a Denial of the Preliminary Injunction 


The Court, having weighed the evidence before it, and 
having made an estimate that defendant Union is a know- 
ing, willful, junior user who is estopped to deny plaintiff’s 
title or ownership in the trade name, must now pass to an 
inquiry as to the irreparable harm that may flow from a 
denial of the preliminary injunction. 


15 


At the outset, it is obvious that defendant will obtain a 
substantial advantage to which they would be entitled only 
as the result of a final adjudication in their favor. When 
this occurs, the preliminary injunction should be granted. 
Selchow & Righter Co. v. Western Printing & Lithograph- 
ing, 112 F. 2d 430 (7 Cir. 1940). 


Clearly, the reputation, good will and prestige of the 
plaintiff will be subject to the whims of the defendants. 
This is an actionable injury. American Gold Star Mothers 
v. National Gold Star Mothers, 89 US. App. D.C. 269, 191 
F. 2d 488 (1951). 


Since plaintiff and defendant Union are engaged in 
active competition, plaintiff is placed at the disadvantage 
of competing against its own name. 


Intermingled with the Court’s balancing of this factor, 
is the fifth factor, as to how the public will be affected by 
the granting or denial of a preliminary injunction. It is 
in the field where defendants seek to represent unorgan- 


ized workers, in competition with labor unions other than 
plaintiff, that the most drastic effect on the public will 
occur. It is the workers who must be protected. Their 
choice of representatives, if any, should not be influenced 
by defendants’ use of a name which carries with it a 
reputation, good will and financial stability, which de 
fendant Union does not possess. It is also unfair to the 
other labor organizations, and their members who are 
engaged in this competition with defendant Union. 


Certainly, if a Member of Congress can be confused, 
the average unorganized worker is capable of being de- 
ceived, to his detriment. 


Iv 


Balancing the Damages and Conveniences to Both Parties 


What are the inconveniences to defendant Union? They 
claim the total loss of supplies, worth, in their estimation, 
forty to fifty-five thousand dollars. Of course, plaintiff 
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has put up an injunction bond in the amount of fifty thou- 
sand dollars (A. 2). Additionally, the loss of supplies is 
measurable in money damages, for which there is an ade- 
quate remedy at law. However, it is not necessary to 
destroy these supplies. The procedure outlined by the 
trial Court would eliminate the entire problem. 


There is no validity to their suggestion that existing 
contracts will be affected by any change of name. They 
point to the inconvenience of changing names on pleadings, 
particularly before the National Labor Relations Board. 
To change the name on such pleadings would be no differ- 
ent from the problem of an attorney who changes his office 
address and must advise the court in each case where he is 
of counsel. The attorney files a praecipe in each case. 
This is no problem to the defendant Union. 


Their contention that only a convention in 1970 is em- 
powered to change their name is also unfounded. The 
officers in conjunction with the District 50 Executive Board 
have full authority to accomplish this task. 


The affidavit of Elwood Moffett, President of defendant 
Union argues that the loss of the name will affect them in 
their organizational drives (A. 66, 67). This is true. 
Heretofore, they have relied on their affiliation with the 
United Mine Workers of America, with its reputation, 
good will and financial stability in their organizational 
drives. But to permit them to continue to relie thereon 
is a fraud on the public, including their competitors. 


Without question, the trial Court balanced the harm and 
inconvenience to the defendants as compared with the 
harm and injury to the plaintiff, and in its sound judg- 
ment, granted the plaintiff’s motion for preliminary in- 
junction. 

It is often said that the status quo should be preserved 
on a motion for preliminary injunction. It is defined as 
the last uncontested status which preceded the pending 
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controversy. Warner Bros. Pictures, Inc. v. Gittone, 110 
F. 2d 292, 293 (3 Cir., 1940); Westinghouse Elec. Corp. 
v. Free Sewing Machine Co., (7 Cir., 1958) 256 F. 2d 806, 
808. The last uncontested status followed receipt by de- 
fendants of the termination notice which they recog- 
nized as such (A. 19, 20). At that point defendants had 
no right to the use of the trade name after a fixed date. 


Preservation of the status quo, however, is of little help 
in this type of case. Baldassano v. Accettura, 336 I. App. 
445, 84 N.E. 2d 336, 338 (1949), Alpert v. Koonin, 58 
N.Y.S. 2d 757 (App. Div. 1945), Fishbein v. Yanover, 272 
App. Div. 938, 72 N-Y.S. 2d 313 (1947), Selchow & Righter 
Co. v. Western Printing ¢ Lithographing, supra. 


Defendants rely on Joseph Bancroft & Sons Co. v. 
Shelley Knitting Mills, 268 F. 2d 569 (3 Cir., 1959), The 
Meadowbrook National Bank v. Meadowbrook Securities, 
Inc., 223 N.Y.S. 2d 727, 30 Mise. 463 (1961), Wallach Bros. 
v. Wallack, 200 App. Div. 169, 192 N.Y.S. 723 (1922) and 
Association of Contract Plumbers v. Contracting Plumb- 
ers Association, 302 N.Y. 495, 99 N.E. 2d 542 (1951). 


In Joseph Bancroft ¢ Sons Co., supra, the plaintiff had 
contractually advised the defendant to use a twenty-eight 
(28) stitch count per inch in the manufacture of Ban-Lon 
sweaters. The Circuit Court reversed the granting of a 
preliminary injunction, for several reasons. There was 
no evidence of any adverse effect on the sale of Ban-Lon 
sweaters because of defendant’s failure to comply with 
the twenty-eight (28) stitch count per inch requirement. 
There was no evidence that the tested sweaters which failed 
to contain the proper stitch count were manufactured by 
defendant before or after the requirement was put into 
effect. Additionally, defendant had on hand an inventory 
of $948,000.00 in sweaters, which they were enjoined from 
selling. Not specifically mentioned, but obvious to the 
Court was the loss to defendant’s employees, if the injunc- 
tion issued on such evidence. 
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In The Meadowbrook National Bank, supra, the defend- 
ant would have been required to cease all business until a 
new name could be filed with and approved by the Security 
and Exchange Commission. All salesmen of defendant 
would be required to re-register with the Attorney General 
and the National Association of Security Dealers, before 
they could transact business. 


In Wallach Bros., supra, 2 considerable time intervened 
before action was taken by the plaintiff. Evidence dis- 
closed that plaintiff suffered no loss as the result of the 
similarity of names, as defendant catered to a different 
group of people, and sold different type of clothes. The 
Court pointed out that a temporary restraining order 
should not issue in the cause, especially in view of the 


doubt existing as to the plaintiff’s right to ultimate relief. 


Defendants misconstrue Association of Contract Plumb- 
ers, supra, where the action was brought under a section 
of the Penal Law which permitted the issuance of a perma- 


nent injunction, without a trial on the merits. The Court 
of Appeals reversed the lower courts’ ruling because of a 
lack of proof as to one of the elements contained in the 
statute. It held that the appropriate action was in equity. 


Defendants’ claim that plaintiff has suffered no injury, 
is refuted by the facts in this cause and an analysis of 
Grand Lodge v. Grimshaw, 34 App. D.C. 383 (1910) con- 
tained in American Gold Star Mothers v. National Gold 
Star Mothers, supra. Cf. Purcell v. Summers, 145 F. 2d 
979 (4 Cir., 1944). 


Each of the above referred to causes, presents a situa- 
tion entirely different from that of defendants, and fur- 
nishes no assistance to them. 


Examining the entire case, it seems clear that the Dis- 
trict Court did not abuse its discretion, nor commit clear 
error, in granting plaintiff’s motion for preliminary in- 
junction. 
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CONCLUSION 


It is respectfully submitted that the decision of the Dis- 
trict Court granting plaintiff’s motion for preliminary in- 
junction should be affirmed. 


Respectfully submitted, 
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No. 22028 


Disrricr 50, Unirep Mrxz Workers OF America a/k/a 
InrernationaL Union or Disretcr 50, Usrrep Mise 
Worxers or America, ET aL., Appellants 


Vv. 


InrerNaTIONAL Union, Untrep Muxe WorkeEgs OF 
America, Appellee 


On Appeal From the United States District Court for the 
District of Columbia 


REPLY BRIEF FOR THE APPELLANTS 


In our main brief, we demonstrated that the District 
Court clearly abused its discretion in issuing the Pre- 
liminary Injunction, because the Mine Workers as Plain- 
tiff had completely failed to make the requisite showing 
of the urgent and extraordinary considerations which 
justify the granting of a Preliminary Injunction. However, 
Appellee has made certain factual and legal assertions in 
its Brief which necessitate this additional Reply. 


1. The Plaintiff Mine Workers, here, as in the District 
Court, are attempting to obtain a judicial resolution of 
the common questions involved in both this case and the 


» 

companion case, Civil No. 748-68. Thus, while the Plaintiff 
in seeking to treat this case as a simple ‘‘trade name’’ 
ease—which it is not—and refers to ‘‘a licensing agree- 
ment,’? (See for example their Brief at Page 2), Plaintiff 
is really seeking a judicial determination of the validity of 
the Articles of Affiliation and Note at issue in both this 
ease and Civil No. 748-68. This was made clear in the 
Findings of Fact and Conclusions of Law prepared by the 
Plaintiff and subsequently adopted by the District Court 
(App. 115, See Page 25 of the main Brief) and their Brief 
at Page 10 where they state once again: 

‘These Articles contain the entire agreement and un- 

derstanding of the Parties (J.A. . ma) 

<The consideration included the complete settle- 
ment compromise and release by both parties, of all 
claims against the other.”’ 


Thus, the validity of the Articles of Affiliation is the very 
question at issue (Footnote 2, infra p.3). Plaintiff’s argu- 


ments with respect to the licensing agreement, (Brief, 
Pages § to 11, 17 to 19) and their contention that Defend- 
ants are€stopped from the continued use of their name 
(Brief, Pages 20-21) are both premised on the existence of 
a valid licensing agreement, the very question at issue.? 


2. Immediately after the District Court’s general accept- 
ance of the Plaintiff’s proposed Findings of Fact and Con- 
clusions of Law, and the Plaintiff’s Statement in Opposi- 
tion to the Defendants’ Motion for Stay of Preliminary 
Injunction Pending Appeal, (at Page 6) that “‘the Articles 
of Affiliation reflect a compromise settlement of all issues 
between Appellant union and Appellee,’’ the Defendant, 
District 50, moved to consolidate the two cases. It was 
clear to counsel for the Defendant that the trial of the 


1 The merits of these actions are not to be determined on a Motion for 
Preliminary Injunction; any determination of the merits would have no bind- 
ing effect on the courts or on the parties. Young v. Motion Pictures Associa- 
tion of America, 112 U.8. App. D.C. 135, 299 F. 2d 119, 121 (1962) certiorari 
denied 370 U.S. 822; Murphy v. Washington American League Baseball Club, 
Inc., 116 U.S. App. D.C. 362, 324 F. 2d 394, 397 (1963). 
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one case would resolve critical questions at issue in the 
other case. 


Both cases involve the same parties—Both cases arise 
from an identical set of factual circumstances going back 
to September 1, 1936, when the Mine Workers created 
District 50 as an integral part of the Mine Workers— 
Critical to both cases is the situation developing from the 
enactment of the Landrum-Griffin Act when the Plaintiff 
determined that for purposes of compliance with that Act, 
District 50 would be a ‘‘so-called’’ independent ‘‘affiliated”’ 
Union but in reality District 50 continued to be controlled 
by the Mine Workers and its agent—Both cases involve the 
drafting of ‘‘Articles of Affiliation”? upon which the Plain- 
tiff relies in alleging that it had a valid licensing agree- 
ment for the use of a name with the Defendants in 1238-68 
and in asserting that there was valid consideration for the 
note in litigation in 748-68. And in both cases, the Defend- 
ants allege that the Articles of Affiliation and note were 


signed by Defendants’ Officers only because of the fraud, 
duress, coercion, and undue influence of the Plaintiff. 
See Amended Answer in 1238-68 filed on June 20, 1968° 


2The determination of the validity of both the Articles of Affiliation and 
the note can only be made after hearing extensive oral testimony. In Landa 
v. Commissioner of Internal Revenuc, 93 U.S. App. D.C. 265, 211 F. 24 46 
(1954), this Court, in determining the tax consequences of payments made 
under a note issued by a husband to a wife in contemplation of divorce, held 
that the oral testimony was to be given greater eredence than the separation 
agreement and the note. The court in holding the note invalid pointed out 
that the amount of the note was determined by the divorce agreement, the 
wife had never loaned the husband any money, and there was no consideration 
for the note other than the divorce. The court concluded that the monthly 
payment of $350 provided for in the written agreement closely approximated 
the amount which had previously been paid for support and maintenance dur- 
ing the 4-year separation of the parties. Applying this analogy to the instant 
case, District 50 had paid a per capita tax of 50 cents per member per month 
to the Mine Workers for a substantial period of time, And John Owens, 
Seerctary-Treasurer of the Mine Workers determined, that the payments 
were to continue in the same amount. (See App. 135) The sums payable to 
the Mine Workers under the Articles of Affiliation and the note were $.10 and 
$.40 por member per month, respectively. Thus, there was no real change 
in payments but merely a change in the name of the payments. 


+ 


Thus, there are plainly cases which should be consolidated 
under Rule 42 (a) of the Federal Rules of Civil Procedure 
as cases involving common questions of law and fact. 


The Court of Appeals for this circuit has construed Rule 
42 (a) to be applicable to this type of situation. See 
Santucci v. Pignatello, SS U.S. App. D.C. 190, 188 F. 2d 
643 (1951); Kelly v. Greer, 295 F. 2d 18 (C.A. 3, 1961); 
United States v. Sautter, 8 FR. Service 42 a 32, Case 1 
(N.D. IL. 1943), affirmed sub nom. United States v. Knauer, 
149 F. 2d 519, 520 (C.A. 7, 1945) affirmed 328 U.S. 654. 
For as pointed out by Judge Fahy in Santucci v. Pignatello 
(183 F. 2d at 644-645), consolidation was proper where the 
two actions shared common factual questions concerning 
the conditions and conduct of the deceased which related 
in varying degrees to the separate issue of his mental 
capacity at the two periods of the execution of the deed 
and will. 


These Motions to Consolidate, together with a Motion for 
Production of Documents and Objection to the Issuance 
of a Certificate of Readiness in this case were opposed by 
the Plaintiff relying, inter alia, on this Court’s Order grant- 
ing the Stay (App. 180). The pre-trial examiner denied 
Consolidation, denied a Motion for Production of Docu- 
ments in this case, and overruled Defendants’ Opposition 
to Certificate of Readiness relying ‘‘particularly [on] the 
Order of the United States Court of Appeals in the instant 
action relative to prompt prosecution of this case,”’ (see 
Appendix A to D attached hereto, infra pp. 1a-3a),* and 
the District Court, Robinson, J., sustained his ruling by 
Order of September 10. (Appendix E, attached hereto, 
infra pp. 4a-5a.) 

Both the pre-trial examiner and the District Court, in 
advancing this case for trial without permitting full dis- 


2The fiuid nature of this litigation and the relationship between the two 
parties requires the attachment of an Appendix to this Reply Brief of mate- 
rial that was not even available at the time of the filing of the Motion 
for Appeal, infra pp. 1a-25a. 
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covery to the Defendants, plainly misinterpret the Order 
of this Court Staying the Preliminary Injunction. It is 
the Defendants’ construction of the Order that this Court 
did not intend to compel the Defendants to go to trial 
without the necessary discovery and turn this case ““into 
a game of chance’’ in which the Plaintiff controls all the 
necessary information. This Court, we submit, merely in- 
tended that the parties not sit back and await the outcome 
of this pending appeal, but to proceed in an orderly fashion 
through necessary discovery and depositions so that the 
case would be ready to proceed to trial Thus, in com- 
pliance with the Order of June 18, 1968, the Defendants 
immedately moved on June 24, 1968 for the production of 
documents, and on June 20, 1968 for the consolidation of 
this case with Civil Action No. 748-68, since the Plaintiff 
had made it plain, supra, that the identical issues of both 
cases would be tried and resolved in 1238-68. Compare 
Beacon Theatres v. Westover, 359 U.S. 500, 508, where 


the Supreme Court recognized that where all of the issues 
can be settled in one lawsuit, the courts should follow this 
policy rather than have several lawsuits pending in the 
courts. 


3. The Plaintiff here asserts for the first time at its 
Footnote 6 at Page 7 of its brief that there is a distinction 
‘<hetween District 50 as a subordinate body of Plaintiff 
during the period September 1, 1936 to February 23, 1961, 
and District 50, a separate, independent labor organization 
_. .” affiliated with the Mine Workers from March 1, 
1962 to April 6, 1968. If there is such a distinction, Plaintiff 
should plainly drop the lawsuit on the note, Civil No. 
748-68, and return to District 50 all the monies it has re- 
ceived from District 50 as repayment of the ‘‘alleged loan” 
in lieu of the prior per capita payment—for if District 50 
is two different organizations, then, without even examin- 
ing the books of accounts and services rendered by Dis- 
trict 50 for the Mine Workers from September 1936 through 
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the present, there was plainly no consideration for the 
note. 


4. As pointed out in our main brief at pages 36-37, and 
contrary to the trade name cases relied upon by the Plain- 
tiff, (for example, Ambassador East, Inc. V. Shelton 
Corners, Inc., 120 F. Supp. 551 (S.D.N.Y. 1954) (Brief 
P. 17), American Gold Star Mothers v. National Gold Star 
Mothers, S9 U.S. App. D.C. 269, 191 F. 2d 488 (1951) 
(Brief P. 22) and cases cited at P. 25), District 50, United 
Mine Workers of America, has not taken on a new name to 
deceive the public, but is merely operating under the same 
name that it has always used since its creation in Septem- 
ber, 1936, a period of more than 32 years. And contrary 
to the assertion of Plaintiff that Defendant Union ‘‘was 
attempting to trade on the reputation, good will, prestige 
and financial stability of Plaintiff’’ (Brief, p. 14), District 
50, which has functioned since September 1, 1936, has 
created its own good will in the now more than 32 years 
of its existence. And even A. D. Lewis, who unilaterally 
determined to change the name of ‘District 50, United 
Mine Workers of America’ in June, 1961, changed the 
name to “District 50’? (App. 81). And on October 19, 
1961, A. D. Lewis resumed the use of the name, ‘‘District 
50, United Mine Workers”? (App. 72-73). Thus, Plain- 
tiff’s statement that ‘‘Evidence disclosed that during its 
first year defendant Union did not utilize the name, ‘United 
Mine Workers of America,’ pending execution of mutually 
agreeable articles of affiliation’ (Brief, p. 7), is plainly 
wrong. 


5. Nor is there any merit to the Plaintiff’s contention 
that the Defendant is in active competition with the Plain- 
tiff. (Brief, p. 12) First, the very petition relied upon 
to indicate competition with the Plaintiff was withdrawn 
by the Defendant’s Regional Director on June 19, 1968 
(Appendix H, infra p. 6a). Secondly, until the expulsion 
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of District 50 from the Mine Workers, the Mine Workers 
never sought to represent these employees. For even after 
the policy of the Mine Workers from 1950 to 1966 that con- 
struction work in and around the coal mine was to be per- 
formed by District 50 (App. infra 7a) was abrogated by 
the International Executive Board of the Mine Workers on 
June 6, 1966, District 50 continued to represent the em- 
ployees of independent contractors performing construc- 
tion work in and around the coal mines, even though Dis- 
trict 50 offered to release the jurisdiction of this work to 
the Mine Workers (Appendix I to K, infra, pp. 8a-11a). 
And it is only after the expulsion of District 50 from the 
Mine Workers that the Mine Workers became interested 
in representing these employees—primarily to harass and 
annoy District 50. 


And despite Defendant’s claim that an injunction is nec- 
essary to protect ‘‘the uneducated workers” from choosing 
representation by the defendant District 50 (Brief, p. 23), 
it is clear that the Mine Workers are not interested in pro- 
tecting the workers but in silencing and destroying District 
50 as now constituted. For the Mine Workers have entered 
into ‘“‘a mutual assistance pact”? with the Oil, Chemical 
and Atomic Workers International Union, which seeks to 
represent employees in the very same industries repre- 
sented by District 50. See The New York Times, Septem- 
ber 15, 1968 at page 42. And both employers opposing 
unionization and competing unions make it clear to the 
sought after membership of District 50 that ‘‘District 50 
has been Expriuep from its parent organization—The 
United Mine Workers.’? (Emphasis in original, see letter 
of President of International Chemical Workers of April 
15 and the organizational leaflet, letter of President of 
Casting Service of April 26, 1968, etc.) Appendix L to Q, 
infra pp. 12a-21a. 

And in response to all of these charges by both employer 
(Appendix N, infra pp. 16a-17a) and competing unions, 


(Appendix L-M, O-P, infra pp. 12a-loa, 18a-21a), District 
30 makes it clear that there has been a break between it 
and the Mine Workers, but consistently asserts that ‘‘Dis- 
trict 50 is a progressive, growing International Union! 
Growing in numbers, too!” (Appendix S-T, infra pp. 
22a-25a). More protection for the sought after member- 
ship of District 50 is unnecessary. 


6. To the cases cited in our main brief should be added 
the recent decision of this Court in Udall v. D. C. Transit 
System, Inc., US. App. D.C. No. 22031, July 30, 1968, 
dissolving a preliminary injunction where, as here, key 
factual determinations were unsupported. As pointed out 
in language that could well have been written for the in- 
stant case, this Court there said, 96 Daily Washington 
Law Reporter at 1359: 


‘<4 preliminary injunction must rest on a convine- 
ing presentation. It must, too, eventuate from a care- 
ful consideration of all important factors of relevance, 
not the least of which is the public interest. We are 
unable to discover in the record before us substantial 
support for the key factual determinations upon which 
the District Judge based his action, or any indication 
that the public weal was placed on the scale. Our 
decisions have consistently noted the inevitability of 
reversal where the ruling on a motion for a preliminary 
injunction was ‘clearly error’ or ‘proceeded from an 
erroneous premise which prevented the court from 
striking the proper balance,’ and so it is here. Prob- 
ing still deeper, we hold that appellee’s showing is 
something less than the persuasive demonstration upon 
which an injunctive award must be predicated.”’ 


CONCLUSION 


For the reasons set forth in our main brief, as well as 
herein, Appellants respectfully request the Court to dis- 
solve the Preliminary Injunction, and direct the District 
Court to consolidate this case with Civil No. 748-68 and 
proceed to try the cases in an orderly manner, consistent 
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with the discovery provisions of the Federal Rules of Civil 
Procedure. 


Respectfully submitted, 


JoserH C. WELLS, 
Jack H. WEINER, 
Attorneys for Appellants 
1225 Connecticut Ave., N.W. 
Washington, D. C. 20036 
Of Counsel: 


ALFRED D. TREHERNE 
General Counsel 
International Union of 
District 50, United Mine 
Workers of America 


September, 1968 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 1238-68 
INTERNATIONAL Union, Unitep Mrvz Workers oF AMEBICA, 
Plaintiff 


v. 


District 50, Unrrep Mrvz WORKERS OF AMERICA, ETC., ET AL., 
Defendant 


Recommendation of Pretrial Examiner 


Upon consideration of defendants’ objections to the Cer- 
tificate of Readiness filed by the plaintiff; the memoranda 
of the parties; the recommendation made by me in Civil 
‘Action No. 748-68, and particularly the order of the United 
States Court of Appeals in the instant action relative to 
prompt prosecution of this case, and oral argument there- 
on, it is this 24th day of July, 1968, 


RecomMENDED that the objections be overruled. 


Joun J. Frxn 
Pretrial Examiner 


Nore: Under Local Civil Rule 9(i)(1) the above Recom- 
mendation becomes the order of the Court unless 
objections thereto are filed within five days in con- 
formity with Rule 9(i) (2). 


Cortrs To CoUNSEL 7/24/68 JIF 
(by mail) (Date) (Initials) 


2a, 
APPENDIX B 
Civil Action No. 1238-68 
Recommendation of Pretrial Examiner 

Upon consideration of the defendants’ motion to con- 
solidate and their amended motion to consolidate this ac- 
tion with Civil Action 748-68; the memoranda of counsel, 
and the order of the United States Court of Appeals in 
the instant action relative to prompt prosecution of this 
case, and oral argument thereon, it is this 24th day of July, 
1968, 

ReEcosnenveD that the motion be denied. 


Joun J. Frxsx 
Pretrial Examiner 


Nore: Under Local Civil Rule 9(i)(1) the above Recom- 
mendation becomes the order of the Court unless 
objections thereto are filed within five days in con- 
formity with Rule 9(i) (2). 


Civil Action No. 748-68 
Recommendation of Pretrial Examiner 


Upon consideration of the defendant’s motion to con- 
solidate and its amended motion to consolidate this action 
with Civil Action No. 1238-68; the memoranda of counsel, 
and the Examiner’s recommendation in Civil Action No. 
1238-68 made this day, in respect of a similar motion, in 
Civil Action No. 1238-68, and oral argument thereon, it is 
this 24th day of July, 1968, 

Recommenvep that the motion be denied. 

Joun J. Finn 
Pretrial Examiner 
Nore: Under Local Civil Rule 9(i)(1) the above Recom- 
mendation becomes the order of the Court unless 


objections thereto are filed within five days in con- 
formity with Rule 9(i) (2). 
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APPENDIX C 
Civil Action No. 748-68 
Recommendation of Pretrial Examiner 


Upon consideration of defendant’s motion for produc- 
tion of documents; the fact that the action was brought to 
recover on a promissory note and for monies owed, and the 
defendant has filed a counterclaim for an accounting in 
addition to its denial of plaintiff’s claims; the interroga- 
tories filed by the defendant and plaintiff’s answers thereto; 
the memoranda of the parties, and the recommendations 
made with respect to a somewhat similar motion in Civil 
Action No. 1238-68 this day, and oral argument thereon, it 
is this 24th day of July, 1968, 


RecoMMENDED that the motion be allowed and 


Furtuer RecomMenvep that the records requested be 
made available for examination and copying by counsel for 
the defendant, to the extent such records are available, at 
the offices of the plaintiff at a time convenient to counsel 
for the parties and, in any event, on or before September 
3, 1968. 

Joan J. Finn 
Pretrial Examiner 


APPENDIX D 
Civil Action No. 1238-68 
Recommendation of Pretrial Examiner 
Upon consideration of the defendants’ motion for pro- 
duction of documents; the action recommended by the Ex- 
aminer in Civil Action 748-68 in respect of a similar motion 
(in which case the parties are identical), and the order 
of the United States Court of Appeals in the instant ac- 
tion relative to prompt prosecution of this case, and oral 
argument thereon, it is this 24th day of July, 1968, 
RecoMMENDED that the motion be denied. 
Joun J. Fixn 
Pretrial Examiner 
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APPENDIX E 
No. C.A. 748-68 
Order 


Upon consideration of the objection to recommendation 
of Pre-Trial Examiner that this case not be consolidated 
with C_A. 1238-68 filed herein, July 31, 1968, it is this 6th 
day of September, 1968, 


Oxzprnep that the said objection be and the same hereby 
is overruled. 


Roseer M. Sreagns, Clerk 


By /s/ Viscrsta DYER 
Deputy Clerk 


Avsrey E. Rosrsson, Jz. 
Presiding Judge 


—_— 


No. C.A. 1238-68 
Order 


Upon consideration of the objection to recommendation 
of Pre-Trial Examiner that this case not be consolidated 
with C.A. 748-68 filed herein, July 31, 1968, it is this 6th 
day of September, 1968, 


Oxpzzep that the said objection be and the same hereby 
is overruled. 


Roserr M. Sreagws, Clerk 


By /s/ Viscrsta Dyer 
Deputy Clerk 


Avusrey E. Rostssox, Jz. 
Presiding Judge 
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APPENDIX F 
No. C.A. 1238-68 
Order 


Upon consideration of the Objection to the recommenda- 
tion of the Pretrial Examiner that Certificate of Readiness 
be issued, filed herein, July 31, 1968, it is this 6th day of 
September, 1968, 


Onperep that the said objection be and the same hereby 
is overruled. 


Rosert M. Sreagns, Clerk 


By /s/ Vircrxia DYEB 
Deputy Clerk 


Ausrey EB. Rostnson, JE. 
Presiding Judge 


APPENDIX G 
No. C.A. 1238-68 
Order 


Upon consideration of the objection to recommendation 
of Pretrial Examiner denying defendants motion for pro- 
duction of documents filed herein, July 31, 1968, it is this 
6th day of September, 1968, 


Orverep that the said objection be and the same hereby 
is overruled. 


Rozerr M. Srearns, Clerk 
By /s/ Vircrnta Dyes 
Deputy Clerk 


Avsrey E. Rosrnson, JB. 
Presiding Judge 
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CERTIFIED MaIL 
RETURN RECEIPT REQUESTED June 19, 1968 


Mr. John C. Cetrau, Regional Director 
National Labor Relations Board 
Region 9 
2407 Federal Office Building 
550 Main Street 
Cincinnati, Ohio 45202 
Re: United Dock Service, Inc. 
NLRB Case No. 9-RC-7757 


Dear Mr. Cetranu: 


Please be advised that we are requesting that the peti- 
tion filed in the above matter on May 23, 1968, be with- 
drawn. 


Our reasons for requesting withdrawal is that out of the 


three employees, one has quit, and another is going into 
supervision; therefore, there is lack of interest. 


Yours truly, 


Fraxx Cries 
Director 


Ta 


UNITED MINE WORKEES OF AMEBICA 
April 24, 1964 
Messrs. Henry Allai, Louis Austin 
and John Kmetz 


International Executive Board Members 
United Mine Workers of America 


Re: Truax-Traer Coal Company 
Coffeen Shaft, District 12, TMWA 


Dear Sirs and Brothers: 


Construction work on the shaft being sunk which began 
last year at the above company’s property in Hillsboro, 
Tllinois, has been halted due to a dispute involving the 
employees of the Fitz Simmons & Connell construction com- 
pany whose employees are members of Local 15283, District 
50, UMWA. ‘The construction company’s employees are 
seeking a guarantee of continued employment with the coal 


company when production commences. 


District 50 has placed Local Union 15283 in a trusteeship 
status, the construction company has discharged the local 
union president, and the courts have granted injunctions 
against the picketing. However, this stoppage is continu- 
ing according to my information. 


You are designated as an international commission to 
immediately travel to Illinois to lend the assistance of the 
International Union to resolve this problem in accordance 
with our contract, constitution and established policy on 
matters of this nature. May I have your report upon the 
completion of your assignment. 


Sincerely yours, 


W. A. Boyt 
W. A. Boyle 


B/r:ac 
Copy to District 50 Pres Moffett 
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UNITED MINE WORKERS OF AMERICA 
June 6, 1966 


MemonaNpum To PRESIDENTS OF ALL DistRICcTs 
or Unrrep Mrse Workers OF AMERICA 


From W. A. BorLe 


At the meeting today of the International Executive 
Board in Washington, D. C., the following resolution was 
adopted: 


‘Whereas, the International Executive Board has in 
the past considered the question of District Fifty mem- 
bers performing construction work in and around coal 
mines, 


‘And whereas the policy adopted by the Interna- 
tional Executive Board had deprived members of the 
United Mine Workers of America of work to which 
they are rightfully entitled, 


‘‘Now therefore be it resolved this 6th day of June, 
1966, that the International Executive Board rescind 
its former action and adopt the following policy: That 
all construction work, including the erection of mine 
tipples and sinking of shafts of mine, or mine related 
facilities, will be under the jurisdiction of the United 
Mine Workers of America. However, employers who 
have in the past utilized independent contractors whose 
employees are represented by District 50, UMW, to 
perform construction work may continue to do so pro- 
vided the employer does not have the equipment or 
employees required to perform such construction 
work.” 


This is for your official information and guidance. 
B/rilg 
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INTERNATIONAL UNION OF 
DISTRICT 50, UNITED MINE WOBKERS OF AMERICA 
1435 K STREET, NORTHWEST 
WASHINGTON, D. c. 20005 


June 21, 1966 


Memoranpum To: W. A. Boyle, Int’ President 
United Mine Workers of America 


From: Elwood Moffett 


SuBJECcT: Jurisdiction of Construction in and 
about the Coal Mining Industry 


I am in receipt of your memorandum to Presidents of all 
Districts of United Mine Workers of America, dated June 
6, 1966, relating to the Resolution adopted by the Inter- 
national Executive Board in Washington, D. C., with re- 
spect to construction work, including the erection of mine 
tipples, sinking mine shafts, or other mine related facilities. 


It is observed that this type of construction will be under 
the jurisdiction of the United Mine Workers of America, 
thereby contravening the Resolution of the International 
Executive Board of the United Mine Workers of America 
which was transmitted by memorandum dated May 25, 1956, 
to each District President over the signature of President 
Emeritus John L. Lewis. 


Kindly be advised that District No. 50 will endeavor to 
immediately comply with the requirements of the announced 
policy of June 6, 1966, although we question the allegation 
that the previous policy of the International Executive 
Board ‘‘had deprived members of the United Mine Workers 
of America of work to which they were rightfully en- 
titled.’’ 


We call to your attention a memorandum dated Decem- 
ber 27, 1961, from President Emeritus John L. Lewis to 
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the then International President Thomas Kennedy, Vice 
President W. A. Boyle and Secretary-Treasurer John 
Owens wherein he expressed an opinion dealing with Dis- 
trict No. 50 that among other things ‘‘it has brought em- 
ployment opportunities to many thousands of idle mine- 
workers by having its contractors employ them on road 
building and mine construction jobs.”’ 


It has been a continuing policy of District No. 50 in its 
contractual relationships with construction companies per- 
forming projects in and about the coal mining industry 
that available and qualified mineworkers be employed, con- 
sistent with the necessary requirements to competently per- 
form and complete the project. 


Although the most recent Resolution of the International 
Executive Board would permit ‘‘employers who have in 
the past utilized independent contractors whose employees 
are represented by District 50, UMWA, to perform con- 
struction work may continue to do so provided the employer 


does not have the equipment or employees required to 
perform such construction work,” it would be my opinion 
that only confusion and misunderstanding would result for 
District No. 50 to endeavor to continue its activities in 
construction work in and about the coal-mining industry. 


Therefore, District No. 50 offers to meet and confer with 
the International Officers of the United Mine Workers of 
America and their attorneys to make an orderly transition 
to the respective coal District of the construction wage 
agreements currently in existence with our organization. 


Exwoop Morretr 


CC: George J. Titler 
John Owens 
Earl Houck 
Welly Hopkins 
Int’1 Executive Board 
District Presidents 
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APPENDIX K 


INTERNATIONAL UNION OF 
DISTRICT 50, UNITED MINE WORKERS OF AMEBICA 

1435 K STREET, NORTHWEST 

WASHINGTON, D. c. 20005 


January 20, 1967 


To Au Recionan Dmecrors (United States) 
InrerNaTionaL Union oF District 50 
Unrrep Mrxz Workers or AMERICA 


Greetings: 


President W. A. Boyle, United Mine Workers of America, 
informed me that it has been the determination of their 
Organization that the jurisdiction of the construction work 
in and about the coal industry shall remain with District 50. 

President Boyle is in the process of instructing each Coal 
District accordingly, and an appropriate resolution will be 


drafted for the adoption of the next meeting of the Inter- 
national Executive Board of the United Mine Workers of 
America when convened, 


Kindly be guided accordingly. 
Fraternally yours, 


Extwoop Morretrr 
Elwood Moffett 
President 
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INTERNATIONAL CHEMICAL WORKERS UNION 
ICWU BUILDING, 1659 WEST MARKET STREET, AKRON, OHIO 44313 
WALTER L. MITCHELL, PRESIDENT 
MARSHALL SHAFER, SEC’Y-TREAS. 
April 3, 1968 
To All District 50 Locals In Canada 
Greetings: 


The expulsion of District 50 by the parent body, the 
United Mine Workers of America, prompts this letter. A 
lawsuit filed by the UMW to assure collection of an $814 
million debt owed to the UMW by District 50 may mean 
the end of District 50 as a functioning labor organization. 
My understanding of the lawsuit leads me to believe that 
UMW will be successful. According to press reports, the 


$8 million note was signed by District 50 officers. 


The purpose of this letter is to offer your local union a 
legitimate alternative to District 50. The International 
Chemical Workers Union is ready, willing and able to aid 
your local and its members in the fulfillment of a better 
life through superior representation. Our 14,000 Canadian 
members can attest to our deserved reputation as a labor 
organization well attuned to the very special problems of 
Canadian workers. Our agreements rank with the very 
best to be found. 


Essentially, I am writing to you now because I am well 
aware that the split between the UMW and District 50 in- 
evitably will result in a movement by other organizations 
to convince you to join them. I simply request that before 
you make any hasty commitments that you investigate all 
the available possibilities, including and especially our 
Union. 
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We believe strongly that on the basis of experience and 
reputation that we can serve your best interests in a far 
superior manner than any other union. We expect to con- 
tact you further in the near future with some more perti- 
nent information about our Union. 


In the meantime, if you have any further questions please 
feel free to contact our Canadian Vice President Thomas 
W. Sloan, 166 Wilson Avenue, Toronto 12, Ontario. His 
phone number is area code 416 489-2175. In Quebec please 
contact our Quebec Director Andre Courchesne, 4920 de 
Maisonneuve Blvd., Suite 402, Westmount 6, Quebec. His 
phone number is area code 514 484-8449. 


Looking forward to a favorable reaction and further dis- 
cussion, I am 


Sincerely and fraternally, 


Water L. Mrrcwen 
Walter L. Mitchell, President 
International Chemical Workers 
Union 
WLM:df 
opeiu #17 
ec: Thomas W. Sloan 


Andre Courchesne 
Canadian Staff 
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IS THIS REALLY WHAT YOU WANT TO 
REPRESENT YOU 1? 


_.. Disrrict 50 has been Expelled from its parent organ- 
ization—the United Mine Workers !!! 


_ . . Disrnicr 50’s two top officers—President Elwood 
Moffett and Secretary-Treasurer John Badoud—have been 
Expelled from their own Local Union ! t! 


_.. District 50 is being sued for more than $8,000,000 in 
Back Debts!!! 


... Disrnicr 50 was formed in 1936, but Dm Nor Houp a 
Coxvestiox Uxim 1961 when the Federal government 
ordered them to doit!!! 


_. . Disreicr 50 has the authority to Assess you extra 
money to help pay its debts simply by a Vote of the Execu- 
tive Board in Washington Without You Being Allowed to 


Vote onIt!!! 


_. . Disretcr 30 once called a strike from the back of a 
track right in Houston sy a Snow or Hanns !! They Did 
Not Allow the People to Vote in Secret on Such an Im- 
portant Matter!!! 


_.. Disreicr 50’s constitution says you Musr STi, Pay 
Tuem $1 a Monta rx Dues Even If Your Are Sick, Injured 
or Laid Of 11! 


_.. Disreicr 50 Does Not Guarantee You One Red Cent 
in Strike Benefits!!! They say they will ‘‘assist when 
necessary within limitations’? Arrer a STRIKE Has Been 
ix Errect ‘‘For Some Time !!!7’ 


_.. Disteicr 50 has had one plant of a particular com- 
pany (Atlas Chemicals) ‘‘organized’’ since 1937 and an- 
other plant of the same company ‘‘organized’’ since 1947, 
Ber rs aty Tuat Trwe Tuey Have Been Unaste (or Un- 
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WILLING) To CoorpinaTe Barcalxine on Even One Srxcie 
Issug !!! 


... Disrricr 50 is so confused and disorganized that the 
workers at one plant (Atlas Point, Del.) Have Been Tossep 
Intro 4 DirrereNtT Recions WirHin THE Last 6 Years!!! 
ALso, In THE Same Periop, THE Workers Have Hap 10 
DirrerENT Distaicr 50 ‘‘REPRESENTATIVES’’ PROVIDING 
“<SERVICE’’ TO THEM !! ! 


Is this Really the kind of outfit you want to represent you 
in your plant??? Is this what you join a union for ? 2? 
Is this what you pay your hard-earned dues for ? 22 Of 
Course Not!!! 


Vorr, Jorx aNp Support THE Union THat Can anv 
Does Prorecr You, Your RicHTs aND THE 
Fourures or You aNp THE MEMBERS 
or Your Famuy!!! 


Vore ICWU & ow June 21 
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Castine SERvicE Corporation OF INDIANA 


LA PORTE, INDIANA 46350 
TELEPHONE 362-6267 


Meehanite Castings 

Ductliron 

“ Elkhart ”? 

Blow-off, Sump, Gravel 
and Drainage Catch 
Basins 
April 26, 1968 
Dear Kenneth: 


In previous union campaigns the organizers have made 
many promises as to what they can force an employer to do. 


Your present organizers mention a militant union. What 
do they mean? They apparently have quite a fight on their 
hands in getting more dues. As reported in the April 13th 
issue of Business Week, District 50, the Union now trying 
to organize you, has been suspended from the parent Union 
and is being sued for $8,000,664.27 by the United Mine- 
workers Union. According to the article, District 50 bor- 
rowed $8,779,400.00 in February of 1962 which was to be 
paid back at the rate of 40 cents per member per month. 


This is where part of your dues might go if you were 
organized and District 50 lost the case. 


As you can see this collection of dues is big business and 
runs into hundreds of millions every year. 


In spite of all of this money, collected from members, the 
Unions can not furnish job security nor any increase in 
benefits above what a company is able to pay. 


Most union organizers seem to promise more wages and 
benefits for less work. After a short while this can occur 
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only if prices are raised. This condition, without the 
Customers accepting higher prices, was a substantial cause 
in the closing of over 200 foundries during the past five 
years. 


Our future progress and security is still dependent on 
satisfied Customers and good Employees and not on an 
outside union organization. 


Let’s continue our Progress. 


Vote NO Union! 
Vote NO Dues! 
Very truly yours, 


Castixc SERVICE Corporation 
W. F. Lance 


W. F. Lange 
President 
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SpectaL Epirion 
UNITED MINE WORKERS JOURNAL 
T9th Year (Special) Twice a Month March 8, 1968 
UMWA EXPELLS DISTRICT 50! 
Mr. Elwood Moffett, President 
Mr. Angelo J. Cefalo, Vice President 
Mr. John J. Badoud, Secretary-Treasurer 
District 50, United Mine 
Workers of America 


1435-37 K Street, N. W. 
Washington, D. C. 20005 


Dear Sirs: 


The International Union, United Mine Workers of 
America, through its International Officers, hereby gives 
thirty days written notice terminating the Articles of 
Affiliation executed February 26, 1962, between the Inter- 
national Union, United Mine Workers of America, and 
District 50, United Mine Workers of America. 


Therefore, thirty days from this date, you will not be 
permitted to use the appellation, ‘‘District 50, United Mine 
Workers of America,”’ as your official name. 

Very truly yours, 


W. A. Dore 
President 


This Money 

By Raising 

Dues Or Can’t Even 
BIG Pay Their 

Assessments! [47 ‘District 50’ “ty Bills! 


Owes UMWA Money 
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UMWA International Union President W. A. Boyle, in 
announcing the explusion of ‘District 50’ from the ranks of 
the United Mine Workers of America, compared it, among 
other things, to a ‘‘thankless child.”’ 


An example is the fact that the expelled organization 
still owes the International Union money. The money was 
loaned to aid the organization in its efforts to win new 
members and for other uses. ‘District 50’ has not repaid 
the money. 


Ever since 1936, when ‘District 50’ was established, at 
first as a subsidiary District of the International Union, it 
has been supported financially and otherwise by the Inter- 
national Union. 


Reprinted from the Official Mine Workers Journal. 


20a 


APPENDIX P 
WHY DISTRICT 50? 


To Aut Propvcetion anp MAINTENANCE EMPLOYEES OF 
Castine Service Compaxy, La Ports, Inprana. 


At Sunday’s meeting with District +50, ask the following 

questions of the District +50 Organizers. 

(1) Is it true that District 50 is eight million dollars in 
debt to U.M.W.? 

(2) Is it true that District 3450 is being sued by the 
UALW. for over “‘eight million’’? 

(3) Wasn’t assessments levied against the members of 
District +50 to help reduce indebtedness on the 
millions of dollars they owed? 

(4) Ask them this: Will District +50 guarantee that 
your dues dollars will not be used to pay on the 
$8,000,000 they are presently being sued for? 

(5) Ask them, is it true that on many occasions they 
have been found guilty of collusion with Management 
by the U. S. Government (N.L.B.B.)? 

(6) Ask them, does District #50 still belong to the 
U.MW.? 

(7) Ask their Organizers, isn’t all of the above questions 
true? 


And last, but certainly not least, ask yourself this ques- 
tion: Do I Waxt to Become a Part or THIs CarcH-ALL 
Deer Rmwvex Disreicr 50 Orcanization? 

All labor workers need Unions. Castixe Service Em- 
pLoyees Neep a Usiox. You don’t need District #50. 


Join the A.F.L.-C.1.0. today. 


Roy Cromer, Organizer 
AFL-CIO 
P.S. 


Dos’r Be Foorep By Districr #50. 
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WHY DISTRICT 50? 


District 50 is a “‘Catch-All Union and tries to organize 
everywhere, everybody and anything. Is it that they are 
a ‘‘Jack of all trades, and master of NONE?”’ 


Are they interested in only your Dues Dollars? Ask their 
organizers what their INITIATION FEE is. 

Ask the organizers if District 50 is in debt. Ask them 
if it’s true that they are presently being sued for over 
8 million dollars by the UMW. 

Ts it true that District 50 is famous for its ‘‘backdoor’’ 
dealings, sweetheart Contracts and many other forms of 
collusion with Management. 

Unions are the best thing that has happened to the labor 
worker. But stop and consider and ask yourself this 
question. Do I want to become a member of this CATCH- 
ALL, DEBT-RIDDEN District 50 organization? 

Don’t be fooled or misled by District 50. 

You need a Union, but not one like this outfit called 
District 50. 

Talk to other District 50 Union members and see what 
they tell you about this outfit who is claiming they want 
to represent you. 


Srop anp Conswer THis [NFORMATION AND 
CHANGE To a Goop Union. 
Jorx tHE Hovse or Lasor—Over 14,000,000 
MemsBers STronc. 
Jorw tHE AFL-CIO Topay !!!! 


Further information can be obtained by writing to the 
following address: 
La Porte County Lasor Counc 
1001 JEFFERSON AVENUE 
La Ports, INDIANA 


Roy Cromer, Organizer 
AFL-CIO 
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The Wall Street Journal, 
Monday, March 11, 1968 


FOOLISH FISSIONS 


It's a little like the Teamsters Union coming out four- 
square in favor of the horse over the combustion engine. 


We refer, of course, to the United Mine Workers plan to 
expel its District 50 from its ranks because the district’s 
executive board the other day said some kind words about 
nuclear power as a source of energy. To UMW President 
W. A. Boyle this endorsement of the atom is “‘contempt- 
ible’’ and ‘‘cruel to the coal miners.”’ 


Now it is not hard to understand District 50’s position. 
Although an affiliate—separately governed—of the UMW, 
it has a lot of members who have never seen the inside of 
2 coal mine. Formed in 1936 as a sort of catch-all union to 
organize workers outside the coal industry, it now is ac- 
tively organizing workers in the nuclear field. In the cir- 
cumstances it’s a little ridiculous to expect District 50 to 
condemn atomic power. 


Mr. Boyle’s position is also understandable, if hardly 
commendable. The number of actual coal miners grows 
smaller each year. The makers of nuclear power plants to 
produce electricity—to supplement or replace conventional 
coal-fueled plants—can’t make the new atomic-fueled units 
fast enough to meet electric companies’ demands for them. 
So the UMW chief tries to take defensive action. 


But it’s myopia all the same, and not peculiar to the 
UMW. It’s common in the construction industry where 
carpenters refuse to hang prefabricated doors and, indeed, 
oppose almost any form of prefabrication. Or among 
plumbers and pipefitters who refuse to install boilers with 
gauges and valves pre-attached by the manufacturer. 
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These are but delaying tactics. Sooner or later labor 
unions insisting on doing everything the hard, and most 
expensive, way are going to have to realize that in the 
long haul economic short cuts to finished products result 
in a wider demand, higher consumption and, inevitably, 
more jobs. 


Granted, there may be more to the UMW-District 50 im- 
broglio than the open dispute over nuclear energy. Dis- 
trict 50, with 250,000 members, now outnumbers the parent 
UMW by at least 100,000. If there are internal jealousies or 
frictions it ought to be possible to settle them peacefully. 


If, however, the basic issue is in fact nuclear power, a 
UMW-District 50 split would be a foolish fission. For 
atomic energy certainly is not going to go away. It is going 
to run more factories, heat more homes, power more ships 
and, for all anybody knows, planes, and it’s no use pretend- 
ing that coal forever will be able to do all these things 


better and cheaper. 
WE THOUGHT YOU MIGHT ENJOY READING THIS EDITORIAL. 


District 50 Is A PROGRESSIVE, GROWING INTERNATIONAL 
Union! GRrowInc in NUMBERS, TOO! 


REst ASSURED, THE DEBATE OVER NUCLEAR POWER OR COAL 
POWER WILL BE SETTLED AT HIGHER LEVELS. 


THIS DEBATE CAN HAVE NO EFFECT WHATSOEVER ON UNION 
AFFAIRS AT YOUR PLANT! 
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Exrvtsioy From Mrxe WORKERS Dorsn’r BorHEer 
District 50 


Elwood Moffett, president of District 50, United Mine 
Workers of America, had reason to be looking cherubic 
last week. His union had jJnst won a major contract with 
Dow (see page 19), and he had effectively thumbed his 
nose at his cantankerous spiritual father, the United Mine 
Workers. District 50, with about 220,000 members, was 
flamboyantly shown the door March 6 by UMW president 
W. A. Boyle, whose working rank and file in the coal mines 
number something under 100,000. 


Mr. Boyle said the reason for the expulsion was District 
50°s enthusiastic promotion of atomic energy as a power 
source. This is quite natural, however, because about half 
of District 50’s membership is chemical or atomic power 
workers. Mr. Boyle’s position is that atomic reactors are 


a public danger, they pollute the environment, are a waste 
of the public’s money with all that fossil fuel around, and 
are a threat to coal. 


Mr. Moffett seemed unperturbed by the squabble. His 
conglomerate union is growing while the parent union is 
not. It is ambitious for more diversified contracts, while 
UMW seems inextricably bound only to coal. Moreover, 
District 50 keeps about $200,000 of yearly fees that formerly 
went to UMW. 


Tradition is surely the most poignant issue. Former 
UMW president John L. Lewis formed District 50 in 1936 
and rigorously promoted it when his union in 1940 broke 
with the Congress of Industrial Relations (CIO). Mr. 
Lewis hoped that District 50 would be the nucleus of a 
diversified union that could compete in power with CIO. 
He recklessly added workers from several industries as 
the years passed, and kept the union breathing by divert- 
ing millions of dollars to it from UMW funds. 
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One of the industrial additions, however, was atomic 
workers. That’s where the trouble began. Atomic energy 
grew, District 50 grew with it, and a break seemed inevi- 
table. 


For the future, District 50 seems destined to go it alone. 
It is such a mixture of trades (even some 5- and 10-cent 
stores have been organized) that excess overlap would 
prevent any merger with AFL-CIO. 


An even higher barrier would be bitter memories, for 
District 50 raided the membership of several AFL unions 
in the past. UMW, on the other hand, is wedded to a 
single commodity—coal. And AFL-CIO, which has views 
about atomic energy that coincide with District 50’s, would 
still be happy to accept the coal miners into the fold. 
UMW had not made the overture by press time. 


InpustTry 


Dow Chemical has labor peace at Midland, Mich. The 
6200-member Local 12075, District 50, United Mine Workers, 
ratified a new three-year contract for Dow’s Midland 
complex; the old contract was due to expire last week 
(C&EN, Feb. 26, page 12). The contract calls for average 
wage increases of 27.1 cents an hour this year, 16.5 cents 
an hour next year, and 10 cents an hour in 1970. Also 
included was a hospitalization plan, expanded vacations, 
increased pensions, and wage supplements for training. 


14 C&EN March 18, 1968 


